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. Mr. BADGER. Mr. President, 1 wistrto take |} shall it meat the next session to voteanother | ible tomakea railroad to the Pacific ocean, but the 

this occasion to express my dissent from an one dollar of a tion. [Renewed sengpoe-) le difficulty in the case arises in adopting that 

jon advanced by my friend from, Mississippi, (Mr. pir. D9 S._ 1 have no doubt of it. one of the many routes upon which such a railroad 

 Brown,] lest it should be supposed, if passed oP aa I must say a word more, and || can be constr ( 

unnoticed, to meet with the general concurrence || only.one. The Senator from Hlinots is has said that || Then, sir, in regard to the explorations of Cap- 
of the Senate. He says that he is opposed to the || I had no right to apply this money anatase ouch tain Wilkes, It is but a short time ago we 
pictures in such books as Herndon’s, ves’, || @ way as to complete the publication, Well, sir, || were invol nd. necessarily involved, in the 
and a number of others which we have publi if I have the trust—not I, but the whole | discussion of the wisdom and ry | om of an- 
of explorations. Sir, I differ from my honorable || committee, but | am willing to stand for them— || nexing the Sandwich Islands to the United States. 
friend totally. The pictures in those books are |! let the law officer of the Government be directed to || | had occasion to examine that subject, and I 
to me entirely the most valuable part of them. inane Sn Oa 8 as er the money. I || found the researches and discoveries of Captain 
(Laughter.] text | do not feel inclined to |} sh like to see such a ing attempted,and || Wilkes, as furnished by his publication here, a 
read, but the pictures {| pore over with as much || with whag ridicule | would turn it out of court. I || guide for fixing my ent in regard to that 
interest as [ would have done in my youthful |} am required by law to follow @ certain mode. || transaction. Sw, we cannotarrest this book ex- 
days. [(Laughter.} ‘ There are prescriptions in the law. One is that || cept upon the principle of " the dissem- 

Now, sir, f wish to say another thing. 1 am || the publication shall be made in acertain manner, || ination of knowledge. Captain Wilkes has but 

extremely sorry to learn from my friend from || The Senator says that the stipulation that the last || followed in the rear of Sir John Franklin, heppily 

_ Maryland that these savans—savages | think he priation com the work overrode || with much auspices for his country and for 

had better call them—have had the effrontery to e first, apd | was bound to conduct the work in || mankind; and beth of those explorers have but 

suppose he is not the most good-natured man in | such a way as to complete it with that appropria- || followed in the career of Hudson, and of Colum- 

- the world. Why, sir, I should as soon e a || tion. I do notthink so. I think I was bound to || bus. They were explorers, and the world is the 

man who had read the play of ** The Rivals” to || have whatever was done, done ing to the | greater, the wiser, and the better, for the discoy- 

‘ say that Sir Anthony Absolute was not a man of || model prescribed in the original law. t,as I ' eries they have made. 


entire equanimity of temper. (Laughter.) The | said before, I am perfectly willing that you shall | 
charge is unjust and unfounded, and almost tempts | break up the whole affair. I prefer that you would | 
_ me to vote for the immediate and absolute oe '| make an appropriation, and appoint the Senator | 
continuance of this whole appropriation. People || from Illinois chairman of the Committee on the | 
who are so undiscriminating, and advance such |} Library, for which purpose! will very cheerfully 
unfounded charges, deserve very little support | resign in his favor, and let him have for one year | 
from the Senate or the Congress of the United || the trouble I have had for the last seven, and then | 
States. \. ** we shall Bee what we shall see,’’ 

Weil, sir, having said this, 1 desire to say to Mr.SEWARD. Mr. President, I cannot let 
my friend from Illinois, who has inquired when || this occasion pass by without uttering a word in 
this work will come to an end, that I cannot || dissent from a great many positions which have 
answer him; but I wish to remind him, and all the || been taken here to-night; ‘and first in to 
rest of us, that this session will very soon come to | ing books at the public | 


end; and I think, therefore, we had betteF vote || expense. 
th ; fris said by the honorable Senator from Missis- 


than speak. 
sippi that a book which is worth printing, will be 


Mr. DOUGLAS. Iam aware that this session 
will soon come to an end, and I had hoped this.|| printed and paid for oy the public. I apgrenens 
that is a position which is to be taken with many 


book business would also come to an end. I have | 
been coaxed out of my opposition, | believe, for || grains of allowance, and that there is no real scien- 
tific work printed in this country or in Europe, 


ten or twelve years—by the Senator from Mary- 








the uselessness of pub 





land for seven, in this body—under theexpectation || which is not printed with contributions from the 
that each appropriation was to end the exploring || public Seemy or the patronage of the rich and | 
reat specifically awarded to it by subscription. | 


xp 
r. PEARCE. I never gave that assurance till 
the last eo 

Mr. GLAS. If the Senator from Mary- 
land wanted testimony about his good humor in 
it, L can bear witness that he ‘has got the appro- 
priation every time, I believe, by begging, and | 
coaxing, and by his good humor, The trouble is, 


ir, the public buy such books as suit their present | 
taste and temper, A publisher in New York, or 
in Philadelphia, or in Boston, will find. fifty 
thousand, or one hundred thousand, or five hun- 
dred thousand subscribers for the life of Barnum, | 
and the accounts of hia skill in mountebankery, | 
while they will not buy a real contribution to 











that we shall bankrupt the Treasury by his good || science. 

humor, if we keep on. [ -] If wedonot || This practice is spoken of as if it were new and 
look sharp, his good humor will carry it thig time. || peculiar to ourown Government; but, sir, it is the || ), 
He says that humor is regulated ands gtime || practice of ern Governments, When Na- | 


ulated by law, because he is required to have every || poleon made his great expedition into Egypt, he | 
of France 


thing described that is new; but 1 wish him to attended by a of the savans f 
understand that the law.of 1853, two years ago, The x jon tarned_ out ‘‘ dust and ashes,”’ so 
made only a conditi appropriation. pe ‘ar as the ambition of the French people was con- 
end of that a i was attached this | cerned; but the contributions to haman knowledge 
viso: *¢ ‘hat this tion shall obtained in that expedition, and published, are 
finish the pablication.”? He had no right to apply || invaluable and imperi 

that money, except on a plan that would finish it. | Itis: of as if it were a matter of reproach 
lt was a conditional riation. We said then: || that the of our Army and of our Navy, after 
“You promise that $25,000 will put a afop i ing reconnoissances in our new Territories 
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I should not have entered into this discussion 
if it had not been that Captain Wilkes is confined 
at his house on a sick bed, and my attention to 
that fact was called, and my sympathy in his be- 
half excited. 

The PRESIDENT. The question is on the 
amendment offered by the Senator from Florida, 
pe. Mattory,] to theamendment of the Senator 
rom land. 

The amendment to the amendment was rejected. 

The PRESIDENT. The question is now on 
the adoption of the amendment offered by the Sen- 
ator from Maryland from the Committee on the 
rere 
Mr. DOUGLAS called for the yeas and nays; 
and they were ordered; and being taken, resulted 
—yeas 25, nays 18; as follows: 

YEAS—Messrs. Alien, Badger, Bayard, Bell, Benjamin, 
Cc r, Fessenden, Foot, Geyer, Gillette, Houston, James, 
Mallory Mason, Morten’ Feares, Pratt, Rusk, Seward, 


Stuart, Sumner, Thompson of Kentucky, Wade, Wells, 


and Wilson— 

NAYS—Mesars. a Brodhead, Brown 
Butler, Chase, Dawson, oe Evans, Pitzpatrick, 
Johnson, Jones of Lowa, Jones of nessee, Pettit, Se- 
bastian, Slidell, Thomson of New Jersey, and Toombs—18. - 

So the amendment was agreed to. 


Mr. PEARCE. I am also directed by the Com- 
mittee on the Library to offer this amendment: 

And the ar Officers of the Treasury are her 
directed to setile pay the account of C. W. Hinman, 
third assistant librarian, from the lst day of July, 1854, at 
the rate of $1,500 per annum. 


This requires an explanation which I will make 


rie > 

Mr. HUNTER. It is all right. 

Mr. PEARCE. Then I need say no more than 
that it is to correct an error in the printing of the 
law of last session. 

The amendment was agreed to. 
Mr. PEARCE. I have another amendment 
from the Committee on the Library: — 


To enable the Librarian of Congress to be for 
thousand 


subscri and 
ae eee See Na- 


copies 
Greene, in an edition caweninall Provided, The cost 
the same shall not exceed $2 25 a volume ; said 
to be as provided by law for distribution 


Mr. P 


works. 
Washington furnish wn with Gate oso se, 


of the war of the Revolution 


‘|| in the North. The of General Greene will 
furnish us with a similar authentic account of the 
operations of the army of the South. I ned not 
say, fir, that he held the place in the Army next 
to that eneral Wash ngton held; thas “is 
ability and lor enabled a?» in 
that campaign, which to the 

and cou. of all who 





he died, and on 
passed 
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States, and 
ent. 
arty The United States in Congress assembled, in honor of 


of their army in the souhern depart- 


his patriousm, valor, and ability, have erected this monu- | to any other. 


ment?” 


They never carried that resolution into effect. 
These works, if Congress shall purchase them, 
will furnish a monument to his memory quite as 
honorable to him, and more important to the coun- 
try, than any monumentof marble. They are b 
a gentleman whom I have describedin the amend- 
ment as George Washington Greene. I was in- 
formed by a former Senator from Georgia [Mr. 
Berrien} that he was the son of Nathaniel Greene. 

Mr. ‘LOOMBS. Heleft no lineal male descend- 
ants. 

Mr. PEARCE. Perhaps I am mistaken; he 
may be the descendant of a brother; but, I believe, 
he is the grandson of General Greene. I find it 
impossible, sir, to talk. My cold has increased 
#0 much that I cannot proceed. 


further explanation. 
Mr. TOOMBS. 
General Greene. His name is not only national 
and historical but greatly identified with my own 
State. He rendered us eminent services, We 
have rewarded them. We so far met his appro- 
bation that he lived and died among us. His 
lineal descendants are my constituents. He has 
no maie descendants by the name of Greene. I 
do not know who this man is. He may be an 
interloper. | know General Greene’s descendants 
have not written his history; but when they do, 
it will be a national contribution. A very eminent 
gentleman, for all the qualities which become a 
man and a good citizen, had a bill passed during 


the present Congress for the relief of the heirs of | 


General Greene—Colonel Nightingale and his 
other descendants. Who this individual is I do 
not know. I desire, when we print the papers of 
General Greene, that it shall be by the consent of 
his family. I have no evidence that this man 
even stands as a collateral descendant. I know 








throw important light upon a whole period of our 
history, with regard to which there is, at this mo- 
ment, less authentic intelli than with regard 
I say, therefore, the work is im- 


|| portant in itself; and it isto be edited by a gentle- 





| 
| 
| 





man who is entitled to the confidence of this body. 
Mr. BUTLER. Is he a grandson? 
Mr, SUMNER. The grandson of General 
Greene. 
Mr. BUTLER. I doubtit; but, of course, if the 


| gentleman from Massachusetts says so, I cannot 


j 


| 


| 
| 


controvert his statement; but I think he is wrong. 

Mr. SUMNER. No, sir; I am not. 

Mr. BUTLER. I think so; but it may be pos- 
sible that he is correct. I recollect distinctly, and 
that associates me somewhat with an historical 
coreanes, the meeting of General Lafayette with 

r. Shaw, ia South Carolina. I remember that 
a great many ladies said Lafayette kissed them, 
but I never saw him kiss any of them bet Mrs. 


I suppose the || Shaw and two other revolutionary personages. 
Senate will understand the amendment without || (Laughter 


4 My ———— is that General 
Greene had no son. But, if the gentleman from 


I have a great admiration for || Massachusetts knows the fact to be otherwise, I 


cannot, of course, contradict him. I recollect 
Mrs. Shaw well, one of the daughters of General 
Greene, and | never heard that he hada son. As 
regards the character of this gentleman as an edi- 
tor, | have no doubt the gentleman from Massa- 
chusetts is a good indorser, and if he says he is 
competent for the task, it is quite sufficient. 

Mr. SUMNER. I have no doubt of it. 

Mr. BUTLER. I do notknow anything about 
him; but I am inclined to think there must be a 
mistake in supposing that General Greene had a 
son. He had three daughters. I knew one of 
them, Mrs. Shaw, of whom I have spoken. 

Mr. DAWSON. During the present session 


|| we have allowed a claim to Colonel Nightingale 


| and Dr. Skipwith, the representatives of General 


| 





| Greene. 


Mrs. Nightingale was his daughter. 

Mr. BUTLER. I knew her, too. 

Mr. DAWSON. She was a daughter of Gen- 
eral Greene. If there be any son-in-law | do not 


that the lineal heirs of General Greene have nothing know it, nor do I know that one ever existed. 
| These ladies are now living, one, | think, in Geor- 


to do with it; and I trust that when we attempt to 
give the history of the war from General Greene, 
we shal! do it through his lineal descendants, the 
heirs of his blood and of his honor. When that 
is done, the Senate will do justice to a great and 
glorious memory. 

Mr. SUMNER. I simply wish to correct an 
error into which the Senator from’ Georgia has 
fallen, in his allusion to the editor of the proposed 
work. I know him well personally. 1 have 
known him from his youth. I know him, so far 
as I can testify to such a fact, as the grandson of 
General Greene, of the Army of the Revolution. 
I know him, also, as one of the most accomplished 
scholars and most cultivated gentlemen whom it 
has ever been my fortune to meet in this country. 
If he should undertake the service which is men- 
tioned, I believe it may be safely assumed that it 
wil] be done faithfully, that the part of an editor 
will be fuily and adequately performed. That is 
what I have to say in direct reply to the Senator 
from Georgia in regard to the editing. 

Mr. COOPER. 
Massachusetts if General Greene had any son? | 
understand he never had a son. 

Mr.SUMNER. He had a son living in New- 


to edit this work is the son of that son. 

Mr. TOOMBS. The records of the Senate will 
show that is not so. General Greene’s heirs, Col- 
one} Nightingale, of Georgia, and the Skipwiths 
of Mississippi got a settlement as his represéni- 
atives at the session. It is a mistake to sup- 
pose that he lef{ason. We have voted $40,000 
to hiz heirs at this | 

Mr. SUMNER. en, Mr. Presidenty with 
regard to the character of the work, | need not 
add anything to what has been so ably prese 
we chairman of the Committee on the Library, 
(Mr. Pearce.} Weall know the position mai 
tained in the army of the Revolution by General 
Greene, second to Washington. He died 
shortly after the close of the war, before aa 
those political differences had occurred with which 
the names of some of the other statesmen of the 


country ere associated; vo that ae 
will belong a the uncontro history 
° > 


f the account Congress 
sony well ufdertaketo pubieh it, Bealdes, will 


| gia, and the other in Virginia. They received the 


| claim to which I have ajluded, many thousand 
|| dollars, as the representatives of General Greene. 


| 


|| The papers in that case can be referred to to see 


who are his lineal descendants; but my impres- 
sion is that when he died he left no son living. 
Mr. PEARCE. | think, sir, it is perhaps 


|| proper, under the circumstances, that this amend- 


| ment should not be acted upon now. 
|| that there was any question at all about the con- | 


I knew not 


| nection of this gentleman with the family of Gen- 
‘| eral Nathaniel Greene. | understood, froma former 


‘| the son of Nathaniel Greene. 


Senator from Georgia, [Mr. Berrien,] that he was 
Now, whether 
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June, 1786, late major general in the service of the United | 





DerartTMent or Stare 
Wasnincton, March %, 1855. } 
Sir: I herewith send you av estimate for appropria 
under the * act to remodel the diplomatic and consular set 
tems of the United States,” signed by the President jast 

night. The eqeregate, you will perceive, is over $700,\ y, 

If appropriated, it will supercede the necessit of using any 

considerable part of the $215,300, for which estimate hag 

been sentin. It will be very difficult, I think impossibie 

to carry out the recent law without an extra call of the Sen, 
ate, unless it can be modified in the a clause of 
the civil and diplomatic bill now betore Congress, or by g 
 Tpeopeentaly viso to the a 

res ully suggest a pro to the 

elaring that the salaries shail attach to the Eo oe 
divary and Ministers Plenipotentiary who shall be in office 
when the new law will go into effect, to wit: on the ls 
of July next. This will supersede the necessity of the very 
awkward process of reappointing them in order to give 
them the increased salary. 

I am most decidedly of opinion that the compulsion on 
the President to raise all the ministers resident to envo 
extraordinary, and to give each a secretary of legation 
should be removed. 

I think that matter ought to be left at his discretion, 
Under the new act he is obliged, under ail cireumstances, 
to have the highest grade of minister known T0 this country 
at every Government with whom we now have a diplomatic 
representative. Not more than four or five of the twenty 
new envoys extraordinary and ministers plenipotentiary 
ean have much use for a secretary of legation. 1 should 
regard more than half of them as useless appendages. [ 
consider it to be very desirable that the parts of the new 
law which relate to the consuls, &c., should not go into 
effect until after the first of January next. I have not time 
to state the many considerations which force this conclusion 
upon my mind. 

Without some such modifications as I have above sug- 
gested, I do not see how a call of the Senate in the summers 
ean be avoided. 

f have the honor to be, sir, your obedient servant, 

W. L. MARCY. 
Hon. R. M. T. Hunter, Chairman of the Committee on 
Finance, United States Senate. 


Mr. HUNTER. That letter, which accompa- 
nies the estimates, recommends, as the Senate will 
| perceive, that we should so modify the law as to 
enable those ministers who are in office when it 
goes into effect to take the increased salary with- 
outareappointment. The Secretary of State also 
recommends that it should not be imperative to 
send a secretary of legation with each minister, 
| because that is more than is wanted. He also 
recommends some other change in regard to the 


|| time when the portion of the law in regard to con- 


| sulships. shall go into effect, and says that unless 
some of these changes shall be_made, an extra 
| session of the Senate will become necessary in the 
| summer. [ft was on that account I asked to have 





the letter read in connection with this amendment 
which the Committee on Finance have reported to 


|| carry out the estimate. They have also reported 


a section which provides for two of the recom- 
mendations of the Secretary of State, to wit: that 
the ministers may take the increased salary with- 
| out a reappointment, and that the Government 


|| shall not be compelled to send a secretary of lega- 


tion with each minister. The amendment is to 


'| Nathaniel Greene was the nephew or the son of |! strike out all those provisions of the bill appropri- 
|| General Greene | do not know. 
| Mr. BUTLER. Probably a nephew. 


| 


wish to ask the Senator from || 


Mr. PEARCE. 


| 





ating for the compensation of ministers, chargés, 
| and secretarics of legation to foreign countries; 


| apprehend he isa connexion || and for the salaries of the commissioners to the 


of the family directly; but as there is a question || Sandwich Islands and to China, of the consuls to 
|| about it, and as his character is involved in it, I 
|| would rather not press the amendment to a vote. 


| Mr. HUNTER. f hope it will be withdrawn 
| for the present at least. 


Mr. PEARCE. I have no authority to with- 


| draw it, except by the unanimous consent of the 
port, Rhode Island. The gentleman who pro- H Senate and of the committee, which, I suppose, the 
|| members of the committee present will give. 


The PRESIDENT. No objection being made, 
the amendment will be considered as etiegied. 


Mr. PEARCE. I have only one more amend- 
ment from the Committee on the Library. It is: 

To enable the Committee on the Library to pay to Wil- 
liam H. Powell $2,009jn full for the picture painted by him 
for the United States, in addition to the sums heretofore 
appropriated by law, 


The amendment was agreed to. 


Mr. HUNTER. Mr. President, the diplo- 
matic and consular bili which has been lately 
makes an entire necessary in the 
portion of this bill which refers to our foreign 
intercourse. 
for that purovose, which is in nee of an 
estimate from the State Department; and in con- 
nection with it [| ask that this letter from the 
t of State, which I hold in my hand, 


Secretary read the letter, as follows: 


| 
| 








| submit, therefore, an amendment || 


abroad, or so much thereof as may be $48,875. 
For ¢ texpenses of all the wilealens dasoed, ex 0 


| London, Constantinople, Smyrna, Candia, Alex- 
andria, Beyroot, and the five ports in China; and 
in lieu thereof to insert: . 


For salaries of envoys extraordinary and ministers plen- 
ipotentiary of the United States, $257,500. 

For the salaries of secretaries of legation, $44,500. 

For the salary of the commissioner to the Sandwich Is!- 
ands, $6,000. 

For the dragoman to the mission to Turkey, $2,500. 

Por the interpreter to the mission to China, $2.500. 

For salaries of the consuls of the United States, $271,750. 

For return allowance of ministers and commissioners 





much as may be necessary, $96,543 75. 

The amendment was agreed to. 
Mr. HUNTER. Iam also directed by the 
Committee on Finance to offer this amendment, 
as a supplemental section: 
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which we have recently. It is to insert at 
the end of the first section: 
compensatio# of thirty clerks of class one, ten of | 
amin nine of class three, and one at $2,000 per annum, 
one messenger at $840, one messenger at , twe labor- 
ers at $576 each, and four watchmen’ at per annum, 
for temporary service, at the discretion of the Secretary of 
the Interior, in the Pension Office, on account of bounty 
71, 

— pt ee expenses, viz: for rent of rooms, station- 
ery, engraving plates for bounty land warrants r, and 
printing the same, binding books, blank books for registers, 
office furniture, and miscellaneous items, $20,000. 

For expenses of the current fiscal year on account of mil- 
itary bounty lands, $30,000 

For clerk hire, patents, records, » and miscel- 
laneous items ia the General Land Office, on account of 
nulitary bounty lands, $70,000: Provided, however, That the 
secretary of the Interior, at his discretion, shall be, and he 
is hereby, authorized to use any portion of said appropri- 
ation for piece work, or by the day, week, month, or year, 
at such rate, or rates, as he may deem just and fair. 

For compensation of ten clerks of class one, to be em- 
ployed temporarily in the office of the Third Auditor, on 
account of military bounty lands, $12,000. 


Mr. WELLER. This appropriation is made | 
necessary, | believe, by the bounty land law which | 
we have passed. In other words, we propose 
expending more than $80,000 a year to give the | 
lands away to the old soldiers ! 

Mr. WADE. I have an amendment to offer, 
from the Committee on Claims, to the amendment. 
It is to add: 

And that the Secretary of the Interior be, and he is hereby, 
authorized and directed to pay to Jacob P. Chase the usual 
compensation for the services of his two sons as clerks in 
the Pensiou Office, for the time they were engaged as such, | 


pememnsipneiiay coercing ncecesiageeleaeccaiicaaapaiacatiiaes 





hereby, appropriated. 


Mr. HUNTER. I hope the Senator will not | 
offer that proposition as an amendment to this. | 
Let my proposition go through by itself. His | 
seems to me to be in the nature of a private claim. 
It is necessary to adopt my amendment in order 
to comme the law into operation. I hope the Sena- 
tor will present his amendment somewhere else, as 
a separate measure. 

r. WADE. I suppose it might as well come 
here as anywhere; the claim was deemed by the 
committee to be a just and equitable one. 

The amendment to the amendment was adopted; 
and the amendment, as amended, was agreed to. 


Mr. HUNTER. We have passed a biil for 
the establishment of a court of claims. For the 
expenses of that court we have had no regular 
estimate, but the Senator from Pennsylvania, (Mr. 
Bropneap,} upon looking over the act, has made | 
an estimate which | find accords with one that I | 
understand has been making up, but I am afraid | 
will not reach us in time. I therefore move this | 
amendment now on my own responsibility: 


For salaries of thrée judges of the court of claims, $12,000. 
For the salary of solicitor of said court, $3,500. 


| 





| 
| 
For salaries of two clerks, peo. | 
For contingent expenses of said court, $2,000. ! 
For the saiaries of the judges, solicitor, and clerks of ; 
said court, and for other expenses thereof prior to the Ist | 
day of July, 1855, or so much thereof as may be required, | 
9,000. 
The amendment was agreed to. 
Mr. DAWSON. I have some amendments to | 


offer from the Committee on the District of Colum- || 


| of $30,000 be, and the same is hereby, appropriated out of 
and the sum necessary to pay the same be, and the same is | 





| 


| 
i| 
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the canal to the height by the report of Lieutenant 
B. 8. Alexander to the of War, of the date of 
February 10, 1855: 4nd provided further, That said work 
shall be done according to the plans and estimates submit- 
ted in the report of said Lieutenant Alexander, if said pians 
and estimates ehall meet the approval of the Secretary of | 
War. And said appropriation shall be expended under his 
direction. R 

Mr. HUNTER. Is that an appropriation to 
clean out this canal ? 

Mr. DAWSON. No, sir. The Chesapeake 
and Ohio,Canal comes into the city of Washing- 
ton. It has been filled up, and is now destructive 
of health and of no convenience whatever to the 


city. 

Mr. HUNTER. I hope it willnot be adopted. 
I am willing to be liberal to this District, but I 
cannot consent to this. 

The amendment was agreed to. 


Mr. DAWSON. I am also directed by the 
same committee to offer this amendment: 


And the Secretary of War be, and he hereby is, directed 
to cause to be constructed on such site in acentral position 
on the public grounds in the city of Washington as may be 
selected by the President of the United States, a suitable 
building for the care and preservation of the arms, ordnance, 
and accouterments of the United States, required for the 
use of the volunteers and militia of the District of Columbia, 
and for the care and preservation of the military trophies | 
of the revolutionary and other wars, and for the deposit of 
newly invented and model arms for the military service ; 
the said ordnance and arms, and the building to be used by 
the volunteers and militia of the District of Columbia, un - | 
der such regulations as may be prescribed by the President ; 
and for the purpose of carrying this act into effect the sum 











| 





any money in the Treasury not otherwise appropriated. 
The amendment was agreed to. 


Mr. DAWSON. The next amendment to | 


to this, is 
the city with a view to stop fires. It is a reduced | 
amount: 

For continuing the work on the Washington aqueduct, 
$250,000. 


" Mr. HUNTER. I believe we have as much | 


debatable matter in this bill now as we can carry. | 
We know that this proposition has been the cause 
of severe and serious contests between the two 
Houses. I believe to put it in this bill will very | 
much embarrass its ultimate passage. [ am in 
favor of the water appropriation in the right place | 
where it can be carried, but not here. I hope the | 
| 


|| Senate will! not put it in this biil now. 


Mr. DAWSON. 1 will not discuss the ques- | 
tion. Time is too precious to allow that. For 
fear of opposition we have reduced the sum. The 
works which have already begun are now Gilapi- 
dated for want of a littleappropriation. We know | 
that the city must have water. The people want | 


water; the Union wants water; and Congress in | 


particular, [laughter.] I cannot see why the | 
amendment should not be agreed to. 

Mr. TOOMBS called for the yeas and nays, and 
they were ordered; and being taken, resulted—yeas 
31, nays 15; as follows: 

YEAS—Messrs. Alien, Badger, Bayard, Bell, Benjamin, | 
Bright, Brodhead, Budier, Chase, Cooper, Dawson, Douglas, | 
Foot, Gwin, Houston, James, Jones of Iowa, Jones of Ten- 


; 
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ment by reducing the in each case $1,000, 
and on that question I ask rcs nays. 

Mr. BADGER. 1 have only to say that! hope 
that amendment will not be agreed to. 

The yeas and nays were ordered. 

Mr. UART. I think thatin any fair esti- 
mate which can possibly be made among the 
Departments of this Government, $6,500 for the 





| Chief Justice and $6,000 for the Associate Justices 


is equivalent to any other compensation. It has 


| become quite too common to undertake to show 
|| that somebody, somewhere, gets a high salary, 


(and, therefore, everybody else should. It is 
equally common to show by the same course o 
| logic that the employees about the Capitol ought 
| to be paid more than the members of Congress. 
If there is anything in these two arguments which 
| tallies, if one is consonant with the other, I have 
| never been able to understand it. 
| Sir, the district judges employ all their time; 
| they do nothing and can do nothing else than 
| attend to their duties as judges; and yet they do 
| not get, on an average, over $2,500 a year, even 
| at the increased salaries allowed by the law re- 
| cently passed. Most of them are tompelied to 
| reside in the cities of the Union, where the expense 
| of living is as great as are the expenses of the 
Judges of the Supreme Court. They spend as 
| many dollars in the year in the way of expense, 
| and they occupy their whole time. They have 
| not a moment to apply to anything else, It is 


|| proposed, by the amendment of the Senator from 


| North Carolina, to give $7,500 toone of the Judges 
| of the Supreme Court, and $7,000 to the rest, 
| while but $2,500, on the average, is given to the 


| which f wish to call the attention of the Senate || “!strict judges of the same court, the expense of 
ed as it lias been before them previous 
is for the purpose of bringing water into | 


| whose living is justas much. Is there any pro- 
portion between the two? Besides, look at the 
| present salary—g4,500. This amendment almost 
doubles it. 
I cannot, of course, consent togo into any length 
discussion of this question at the present time. { 
| think that perhaps we have spent as much time 


|| aS we can, with propriety, upon these amendments 


| to-night. I am very anxious to offer some myself, 
| and I am admonished on that account that I had 

better shorten whatever I have to say. 1 hope 

the amendment which | have presented will be 
agreed to upon the principle that it is as much in 
| proportion to the salaries of the other judiciary 
| officers of the Government as these gentlemen are 
| entitled to. So far as regarde their ability, and 
| distinction, and their usefulness in the- Govern- 
| ment, I accord to them as much as any other man 

can, but I apprehend that the salary — pro- 
posed is sufficient. 

I hear it suggested in whispers around me, that 
the Cabinet officers get $8,000a year; but what is 
required of them by custom? Here | beg leaveto 
| say that I was never an advocate of that increase, 
| but I only now wish to compare it with what these 
| gentlemen are obliged todo. The Secretaries are 
| obliged to live here constantly, in the city of 
| Wasbington, and, by custom, to entertain every- 
| bodwat an enormous expense, while the Judges 


|| of the Supreme Court do no such thing. I think 


bia. The first is to add to the appropriation for || nessee, Mallory, Mason, Pearce, Pratt, Rusk, Seward, || if a reason is required for the difference of salary 


the compensation of the officers of the penitentiary 
of this District: 

And twenty per centum additional salary is hereby appro- 
priated to be paid to the said officers of the penitentiary, | 
— per centum shall commence from the lat day of July, 


The amendment was agreed to. 


Mr. DAWSON. I am also instructed by the 


same committee to report the following amend- 
ment: 


And the sum of $2,000 additional is hereby a 
, for lighting with gas Bridge and High streets, in Ge 
town, to be expended under the direction of the Commis- 
sioner of Public Buildings; and said Commissioner 
heteby authorized and directed to complete the lighting 
the stree: with gas, from Pennsylvania avenue where 
—— — street, to the eo of said 
enue at Seventeenth street, being west reasury 
Department and north of the President’s House. 


The amendment was agreed to. 


Mr. DAWSON. [I am also instructed by the 
Committee on the District of Columbia to present 
the following amendment: 


For filling up the present canal, basin, and the construc- 
tion of two new basins, and for clearing out the Washing- 





i 


| 
| 
| 


eQe 


enon ee 0 pal Otilo Connly 0 nm of 
no'money shall be expende itt die Chconpenhe yeake and Ohio 


Canal Company raise the bridges in Georgetown across 





Shields, Stuart, Sumner, Walker, Wells, Wilson and | 


Wright—31. | 

NAYS—Messrs. Adams, Brainerd, Evans, Fitzpatrick, | 
Geyer, Gillette, Hunter, Morton, Pettit, Sebastian, Slidell, 
Thompson of Kentucky, Thomson of New Jersey, ‘Toombs, 


So the amendment was adopted. 


Mr. BADGER. Mr. President, I have been 
waiting all day for the pu of moving a little | 
amendment to this bill. It is to insert immediately | 
after the appropriation for the salaries of the Jus- 
tices of the Supreme Court: 


And from and after the pan oe act the annual sale | 
aries of the several Justices of the Supreme Court of the | 





United States shall be as follows, to wit: of the Chief Jus- | of Michigan judges. He 


tice of the Supreme Court, $7,500; of the Associate Jus- 
tices of the Supreme Court, $7,000. 

I merely wish to mention that this amendment | 
tpgesuinelp ia the language of a-bill which was | 
passed by the Senate during this session by a large 
— My reason for moving it here is not at 
all for 


purpose of making any factious 
osition, but to enable the eunb eae tod 
mode in which, if | am correctly informed, the 


majority of the House are disposed to act if their 
oie weed enable them to reach the bill which 
roe 

Mr. ART. I move to amend the amend- 


that is reason enough. 
| Mr. BUTLER. If salaries be at all indicative 
of dignity, the Judges of the Supreme Court are 


| not equal to the Attorney General. The fact is, 


| Mr. President, that the highest official dignitaries 
|of this country, who are more responsible than 
'any others, are very poorly paid. These judges 
| have the grave responsibility of judgment; they 
occupy a high position, and, in fact, considering 
| their duties, they are hardly >» equal to the 
common laborers in the city of Washington. Let 
me remind the Senator _ Michigan t . he fee 
always been perfectly willing to increase the sa 
ichi j 5 io told us that they 
could not live on the salaries they were receiving. 
Allow me to say to him that I do not put this on 
the ground of mere living. Sir, these a judees work 
more than any functionaries in this 
and are, paid , and I believe they are the most 
worthy’ functionaries upon whom | ean bestow 


patronage. : sa 4 

Mr. STUART. Now, sir, | wish to test the 
honorable Senator’s ae dignity, so far as 
pay is an evidence of dignity. The average pay 
of Senators on this floor, including the distin- 
guished Senator himself, ia not equal to the pay 
of your clerks. This goes to show that the 
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it, is misapplied. 

Mr. BUTLER. No, sir; [ am willing tomake | 
my ergument good, and I venture to = that | 
the Senator is not. (Laughter.] I am willing to | 
increase the pry, of Senators, but he is not. 

Mr. STUART. Yes, sir, I am. 

Mr. BOTLER. How much? 

Mr. STUART. As muchas! think necessary. | 
Mr. BUTLER. But, sir, it is immaterial now 
about that. * I venture to say, that I will go to as | 
high a standard as any one; but, sir, when I see 
the Chief Justice of the United States—a man 
who ie to live in the judicial history of this country 
—a man, who, in my opinion, has illustrated it 
by the justice of his decisions, by the wisdom of } 
the law which he has dispensed, and by the sim- 
plicity of his deportment in life—when I see such 
a man unrepresented here, I am perfectly willing 
to take him under my protection, and not put him 
upon the quantum meruit of how much he earnsin 

grinding out this case or that case. 

Mr. TOOMBS. Mr. President, I should not 
trouble the Senate now, but for the fact that this 
particular subject was referred to me by the Com- 
mittee on the Judiciary, of which I have the 
honor to be last and the least—the junior member. | 


honorable Senator's argument, so far as he applies | Mr. PETTIT. They are compelled to go afoot 


That committee unanimously recommended the 
salaries proposed by the amendment of the Sena- 
tor from North Carolina. Thet this is the best | 
legislative mode to get at it, I believe is not dis- 
puted. It is to force nobody; but if it be the 


ustices of the Supreme Court ought to be changed, 
this is the regular, appropriate, proper, and effec- 
tual mode of doing it. 1 am something like the | 
Senator from Ohio, [Mr. Wapgj) when I want to 
do a thing, if I am certain it is a goud thing, I am 
for doing it, even if I ride over rules; but there is | 
no violation of rules here. | am very much of | 
that Senator’s order in this respect. 

Now, sir, the question is, whether or not we | 
shall give a decent compensation to gentlemen | 
preéminent for their ability, their learning, and | 
for their character. I will assume them all to be | 
80; {| know they all ought to beso. I do not 
legislate for to-day. Iam not the eulogist of this 
court; | have sought no other position here but that | 
of a representative of the people. But as far as I | 
am personally acquainted with these gentlemen, | | 
know of no body of men better entitled to public 
confidence. Some of them,I know, are preéminent, 
but I do not put this amendment on the personal 
qualifications of any of them. To some of them 
1 am opposed in politics. I do not believe there 
is one of them with whom | have fully concurred. 
I think nearly all of them have been appointed 
against my political opinions. But whether that | 
be so or not, they are the final arbiter between 
sovereigns, between nations. All our treaties, all 
our State controversies, all that can concern every | 
man of the Republic, we must submit to their final 
arbitrament, or resort to revolution. Well, sir, I | 
look upon revolution as one of those incidents 
which is very much more feared than it ought to | 
be. 1 am not very squeamish upon that point. | | 
follow regular order as long as it will meet justice; | 
but when it does not, I go outside of it with great | 
facility. But, sir, as long as you have constituted | 
Governments, no body of men can be half so 
important as those who finally determine, within 
the law, upon the highest rights which can concern 
nations and individuals. 

It seems to me strange that objection should be 
made to this proposition, when | have seen men 
here every day voting to give to small law officers 
the most extra ntcompensation. I have seen 
it on this bill within the last twenty-four hours. 
There is one case—I do not mention it invidi- 
ously—-where the district attorney for the northern 
district of California has been by the vote 
of the Senate $5,000 « year for two years 
for past services, without a ——- being made. 
The vigilant Senator from Michigan was then in 














his seat, vat he made no objection. Here is a 
roposition to give the Judges of the Supreme 
Court of the U States a ion which 


— —- knows is ae sufficien _ 
ntain respectably in this » not li 
raen of fortune, for that hep sional, They 
are withdrawn from the ordi pursuits of life; 
they conve themaeiveso their business ere, and 
speeches made against proposition to 
givethem’a reasonable compensation. 


jadgment of the Senate that the salaries of the 









instead of taking hacks, much less keeping car- | 
ri es. 
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| States. As to the mere point of 
r. TOOMBS. I tell you, sir, it is a shame, |, 





March 2 


_ of 2 salary, and you have been doing that al! the 


: 
time in regard to the district pe of the United 


roper salary f 
the services rendered, the amount Now a Be 


it is a reflection on the nation, and I do not believe |, to begiven is certainly not as large in reference to 


there is any dissenting voice as to the propriety | 


the expenses and other things to be considered at 


of granting proper compensation. My friend | this time,as the sum of $4,500 was when that was 


from Michigan wanted to increase the salary of || allowed. The 


Supreme Court is invested with 


the district judge in that State; he appealed to me | some of the most important powers under the Con.’ 


as a member of the Committee on the Judiciary, | 
and not in vain. I listened to his comptaints; I 
responded to them, and I voted with him, because | 
I do not like to see a man of ability and integrity 
performing honestly, fairly, and truly, as he ought 


to do, the duties ata inde, without being appro- | 


io compensated. Sir, the Supreme Court 
of the United States pass upon our relations with 
foreign countries; they decide controversies be- | 
tween these thirty-one sovereignties, which may 

even in our time extend to fifty stars in the firma- 


tinent, even to the unknown lands to which you 


have sent an expedition in the dark, These men || 


determine questions of boundary, and great ques- 
tions of peace and war; and yet you speculate 
whether they shall have $7,000 or $6,000 a year. 

Iam an economist. 1 do not pay two fellows 
$2,500 when I can buy them for $500, although 


that is the custom of the Senate. I think that |! 


is a small, disreputable business. When I hire 
laborers I hire them cheap; but it seems that here 
cheap labor is paid dear, and mental labor, that 
which ought to be paid, is trampled in the dust. 
[ will not comment upon it. These gentlemen 





stitution under which welive. It has been 

by men much more competent to judge than my. 
self, as the last sheet anchor to which we have to 
_look for the preservation of our present form of 
Government. So far, the conduct of the tribunal 
has been such as to justify the communijty, and to 
vindicate the framers of the Constitution in invest. 
_ ing them with such important powers. Sir, as we 
| are now drifting, according to my judgment, it will 
| not be long before upon the firmness and integrity 


| of that tribunal the safety of this Union may 
ment, from the utmost verge of the southern con- || 


Copene 

think it is a proper act, upon the part of Con- 
gress at this time, in view of the peculiar circum. 
stances of the country, and those likely to approach 





|| us, by this eae to mark our confidence in 
a 


that tribunal to which the last appeal, under the 
| Constitution, can be taken. I hope, therefore, the 
| amendment offered by the Senator from Michigan 
| will be rejected, and that offered by the Senator 
| from North Carolina will meet a support commen- 
| surate with the confidence that 1 know all well- 
| meaning, law-abiding men throughout the United 
| States have in this august tribunal. 

| Mr. WELLER: Iunderstand the amendment 


have no solicitors here. I never appeared before | offered by the Senator from North Carolina pro- 
them. I believe I was admitted to the bar*of the || poses to.increase the compensation of Judges of 


court, on account of some of my friends who 
wished to use my name, but I certainly have 
never addressed them in any case. 

Mr. STUART. That is about my condition. 

Mr. TOOMBS. I never expected to have a 
case before them; but my distant constituents may 
sometimes find it useful to use my name, and I 
therefore put myself to the trouble of paying the 
fees and getting myself admitted to the bar of the 
Supreme Court. Sir, that court has responsibility, 
power, and duties, transcendant; the highest that 
the human intellect can conceive of; the highest 
that human beings can ever discharge. If gentle- 
men here thought as I do, they would vote to-day 
to give them a salary of $20,000, and make them 
independent of faction, independent of the influ- 


ences of the hour. ‘ | would make them the repos- 


itories, as long as they were trustworthy, of the 
rights of a great and free people. This pittance, 





| 


| the Supreme Court to $7,000, and the Chief Jus. 
| tice to $7,500. In the State in which I have the 
honor in part to represent, we pay our State dis- 
| triet judges $7,000. I think the Judges of the 
United States Supreme Court ought to receive as 
high a compensation as the district judges of the 
State of California. We pay our judges of the 
supreme court of that State $5.00. e originally 
| paid them $10,000; but we have lately begun the 
work of reform and economy, and we have cut 
| their salaries down.to $8,000. I think the Chief 
| Justice of the United States ought to receive within 
| at least $500 of what we pay our supreme judges 
in my State. I shall vote for the amendment of the 
Senator from Nort Carolina. 

Mr. BADGER. Mr. President, my speech, 
which my friend from South Carolina is so anx- 
| ious | should make, shall be very brief. 1 desire 
| nothing but a vote, and [ have only to say that I 





I had trusted, would pass without a word. I || have entire confidence that the Senate will not 


would enlarge upon it; 1 would refer to questions 
which I probably would not, but that I reported it 
from the committee; but [ know the opinion of the 
American Senate, from their votes, has been so 
decided and so conclusive, that 1 should but ap- 
pear to magnify myself by attaching myself to so 
great a question, one upon wifich we are so well 
agreed, I trust the amendment of the Senator 
from North Carolina will be adopted without a 
division. 

Mr. RUSK. Mr. President—— 

Mr. BUTLER. Will the Senator allow me 
to make a single remark? 

Mr. RUSK. Certainly. 

Mr. BUTLER. I rise to express the desire 
that no one will say another word on this question, 
except the honorable Senator from North Car- 
olina, who made this motion. I, sir, have been 
associated with him here, and I have many con- 
siderations to respect him,and | wish that the last 
speech he makes in this body, and the last meas- 
ure with which he may be identified, shall be the 
judiciary of the United States. I popetay hon- 
orable friend from North Carolina will be the only 
person allowed to s on this occasion, and 
that, upon his speech being made, the vote shall 
be taken. 

Mr. RUSK. I think the request of the honor- 
able Senator from South Carolina is a reasonable 


one, 

ne I freely yield: to my friend 

exas. 

Mr. RUSK. I should be di to concur in 
the suggestion of the Senator from Softh Carolina, 
but that I intend to make a very short address 
myself, and then I the Senator from North 
Carolina will conclude. 1 regard this, sir, as) a 
much more important matter than the mere raising 


| ignore a measure which they passed a short time 





ago with such decided unanimity to give the 
udges the salary I propose. 

The question being taken by yeas and nays 
upon Mr. Sruarr’s amendment to the amend- 
ment, resulted—yeas 9, nays 30; as follows: 

YEAS—Messrs. Brainerd, Fitzpatrick, Gillette, Jones 
of Iowa, Seward, Stuart, Sumner, Wade, and Wilson—9. 

NAYS—Messrs. Adams, Allen, Badger, Bayard, Bell, 
Benjamin, Brodhead, Butler, Chase, Cooper, Dawson, 
Evans, Geyer, Houston, Hunter, Jones of Tennessee, Mal- 
lory, Mason, Morton, Pearce, Pettit, Pratt, Rusk, Thomp- 
son of Kentucky, Thomson of New Jersey, Toombs, 
Walker, Weller, Wells, and Wright—30. 


So the amendment to the amendment was re- 


Mr. GEYER. I have charge of two amend- 
ments which I desire to offer, the first of which is 
presented with the concurrence of the chairman of 
the Committee on Finance. It is toadd, after the 
provison for the salaries of the assistant treas- 
urers: 

And hereafter the annual salaries of the assistant treas- 
urers at Boston and St. Louis shall be $4,000 each. 

The amendment was agreed to. 

Mr. GEYER. The next is proposed as an 
additional section: Wee 

And te it od, That of the fifth 
section <1 tke oft caiman, “deen ienam ations 
Sr aati Seema ae got es 
reliting to the © rt aE of cite oF stoms, shall 
be construed to : of ean ieeene the 


comndeuand an oelpaaen sh omaenp. 


I will state the object of this: amendment in 
few words. Thee ion to collectors de- 
ew words. compensation eee 
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tions, but by the fifth section of the act of 1841, 
they are limited to a certain sum. The object.of 
my amendment is to put surveyors who perform 
the duty of collectors on the same footing. I will 
mention an instance which has called my atten- 
tion to the subject, that of the port of St. Louis. In | 
the last six months the surveyor of that port has 
collected $404,000 of duties. hey are rapid! 
increasing. His emoluments are limited mu 
below those of a collector collecting the same 
amount, though he has all the responsibilities, 
and has to perform all the duties of a collector. 

Mr. HUNTER. This bill is already so large 
that it will be a very difficult matter to get it through 
the necessary forms of legislation; and if we now 
commence increasing the salaries of the custom- 
house officers we shall add to it very largely, 
both in amount and in volume. If we are to med- 
die with that subject at all, the most meritorious | 
class, or rather those who most deserve an in- 
crease, are the inspectors. Although I am of that | 
opinion, | have forborne to offer any such amend- | 
ment to this bill; because I foresaw the difficulties 
into which it would lead us. I hope, therefore, | 
when we see the subject which we are opening 
up, the Senator from Missouri will consent to | 
withdraw his amendment. 

Mr. GEYER. [ cannot consent to withdraw 
my amendment. I think it is a duty I owe to 
these officers to present it. They are charged with | 
every responsibility of collectors, and are com- 
pensated now on a graduated scale, according to 
the amount which they receive. They are paid a 
per centum for their collections, but there is a lim- 
itation on the surveyors which does not apply to | 
the collectors, although the surveyors of the inte- 
rior ports perform the duties, and have all the re- 
* sponsibilities, of collectors. { suppose they were | 
originally appointed as surveyors, under the idea | 
that there would bea very small amount of duties | 
collected. Indeed, I believe, under the revenue 
laws originally, there could have been no collec- || 
tions there, but all must have been made at ports 








of entry; but by a change in the revenue laws, the | 


| 


the honorable Senator from Virginia, that nearly i} Is not that an appropriation within the meaning | 


payments are now made in the interior ports of 
delivery, and your surveyors there have all the 
responsibilities of collecting the amounts of money 
which are to be paid in duties. I will mention to 





half a million has been paid at the port of St. Louis | 
alone within the last six months—more than at 
Baltimore. My amendment will not increase the | 
compensation beyond what it would be if you were | 
to appoint the officer who, by law, is charged with | 
those duties; thatis, a collector. If you were to || 
appoint a collector there where the revenue is to | 
be collected, he would receive, under the fifth sec- || 
hw of the act of 1841, the compensation of a col- | 
ector. 

Mr. HUNTER. I find, sir, that Senators are | 
very willing to alter the revenue laws on this bill | 
if the proposed alterations suit their views, and | 
they oppose such an alteration only when it does | 
not suit their views. Now, we are appropriating 
to carry out existing laws, but the Senator from | 
Missouri is proposing to alter on this bill the laws 
in relation to the revenue system of the country, 
and that, too, when it is already one of the largest 
bills we have ever had in the Senate, and when 
we have scarcely twenty-four hours to carry it 
through. 

Mr. GEYER. I donot wish to involve debate, 
but L have to say to the honorable Senator from 
Virginia, that this is not. a change of the revenue 
laws, but it is what hag been done in reference to | 
ne laws—a change of compensation. That is | 


_ Mr. HUNTER, It is a change of the limit 
imposed by law. 
The amendment was rejected. 
Mr. BADGER. | desire to offer a v 
ae supa, se abies L pe eeere Sune 2° 
objection. It is to, amend the appropriation 
Court, so as to make it 


the Judges of the Supreme 
correspond with the rates of salaries which we 
out ge $41,000,” 





small 


h « 
wane rene to. T move to 





ent term of the court; and that the marshal of the District | 
of Columbia pay the same out of any moneys of the United | 
States in his hands. 
We have increased, I believe, the compensation | 
of all the subordinates of this Government, except 
the officers in attendance on the Supreme Court. 
I propose to make a small increase of their com- 
pensation, to be paid by the marshal out of the 
moneys he collects and receives. 
The amendment was agreed to. 


Mr. MALLORY. I offer this amendment as | 
an additional section: 

And be it further enacted, That for the purpose of carry- |! 
ing into effect the ninth article of the treaty of the 22d of | 
February, 1819, between the United States and Spain, the 
Secretary of the Treasury be, and he hereby is, authorized \| 
and directed to pay the persons entitled to receive the same, | 
or to their proper agent or attorney, the full amount, so far | 





as not heretofore paid, of the damages decreed by the terri- | 
torial and district judges of the United States, for the losses || 
in East Florida under the ninth article of the treaty afore- | 
said, out of the general appropriations heretofore made by || 
the acts of the 3d of March, 1823, and of the 26th of June, i 
| 


1834, passed to carry said treaty into effect. 
Mr. HUNTER. Is this in order? Does it || 
come from a committee ? 
Mr. MALLORY. No, sir. 
Mr. HUNTER. Then I raise a question of 


perfectly familiar to me, and I know it is not so to 
theSenate. { have but a few words to says This 
is a proposition to what are known, as the 
Florida interest dalens. The amount, as I am 
told—I have no means of knowing myself—is 
about $1,000,000. 

Mr. BAYARD. Over $1,200,000 at least. 

Mr. MALLORY. Per the honorable gen- 
tleman from Delaware has better means of inform- 
ation than I have; because the matter has been 
before the Committee on the Judiciary, and that 
Senator has had an opportunity of investigating it. 
But, sir, I wish to state the manner in which 
these claims originated. The ninth article of the 
treaty of 1819, is in these words: 
on ian United States oe Fe ey bpm ane to —— 

r the in ’ ich, aw, ; 
cetabliohed ts hs 5 sutiered by the Spanish officers 
and individual Spanish inhabitants, by the late operations 
of the American Army in Florida.” 

In 1823, the Congress of the United States passed 
an act to carry into effect the ninth article of the 
treaty of 1819, by which they delegated to the 
judges, in their capacity as judges, within their 
respective jurisdictions as judges of the Territories 
of East and West Florida, the province of ascer- 


| 


order. | taining the amount of these damages. The judges 


| went on and ascertained the amount of damages, 





I meet the question of order 


| as the judgment of the Senate ?’’ 


by asking the gentleman to state what the point of || and they allowed for the actual value of the prop- 


order is. | 
Mr. HUNTER. It requires an appropriation || 
of money, and is presented without an estimate or 1 


the recommendation of a committee. 


Mr. MALLORY. That is a mistake of fact; | 
it does not require any appropriation. i 
Mr. HUNTER. 1 shuld like to have it read || 
again; l-am very much mistaken if it does not | 
require an appropriation, | 


he Secretary again read the amendment. 
Mr. MALLORY. I will state to my friend || 
from Virginia that under the ruling of the Depart- i 
ment, and the opinion of the Attorney General, | 
no.appropriation is required. It is a continuing || 
appropriation since the act of 1823. The money | 
is in the Treasury, and this is to authorize the 
distribution of it to those entitled. 
Mr. HUNTER. It cannot be paid without | 
this provision; and if this passes it is to be paid. 


of the rule? 

The PRESIDING OFFICER, (Mr. Mason in || 
the chair.) Upon the best information before the | 
Chair, he considers the amendment as in order. || 

Mr. BAYARD. I must appeal from the decis- 
ion of the Chair if he decides the amendment to 
be in order. 

The PRESIDING OFFICER. The appeal | 
will be allowed, of. course. The Chair rules that 
this amendment is in order. From that decision | 
the Senator from Delaware takes anappeal. The | 
question is, ** Shall the decision of the Chair stand || 








Mr. BAYARD. Mr. President — 
Mr. BENJAMIN. Let me suggest to my | 
friend from Delaware that I do not think it is pos- ! 
sible that the Senate can adopt the amendment. H 
He had, therefore, perhaps, better let us vote on it | 
directly, and we will vote it down. 
Mr. BAYARD. I have no desire to occupy || 
the time of the Senate. i 
The PRESIDING OFFICER. Does theSen- || 
ator withdraw the appeal? 
Mr. BAYARD. I withdraw the appeal on the'| 
suggestion of the Senator from Louisiana; but | 
in reference to the amendment itself, 1 have to 


say ——— 

The PRESIDING OFFICER. The Senator | 
from Florida, who offers the amendment, is enti- 
tled to the floor upon it. tT 

Mr. MALLORY. Mr. President, the sugges- | 
tion of or friend from La does 4 come 
gracefully to my ears. It is saying in advance, | 
without hearing this proposition, that the Senate | 
will vote it down. 

Mr. BENJAMIN. Allow me to say to my 
friend from Florida, that { have read the debate in 
the House of Representatives on this subject, and 
it is for that reason that! said so. 

Mr. MALLORY. I take my friend from Louis- 
jana to be just exactly that man who, if he shall 
find, on reforming his opinion, he has done injus- 
tice, will be the first to take the opportunity | 








the error. I do not desire to make 
a speech on this subject, although it is a matter 


| on the Judiciary. 


| the amount of damage and re 


erty at the time taken, and also the reasonable 
amount of five per cent. for the value of the prop- 
erty withheld, not interest eo nomine. 

r. SEWARD. Can the honorable Senator 
state what was the aggregate amount of principal 
that was adjudged and decreed? 

Mr. MALLORY. Ihave no means at hand of 
stating it; | might approximate to it, but I 
sume it is withirf the knowledge of the Committee 
I do not know, however, what 
point there is in the question of the honorable 
Senator from New York, because whatever the 
principal may have been, if they onl id the 
amount actually taken, there is no rule for with- 
holding from them, having agreed upontheamount, 


|| thesum of money awarded for the detention of the 


property, not as interest, but in the way of dam- 
ages. [t is, therefore, unimportant to say what 


‘| amount the claimants received under that award. 


It was contended, under the o tion of the 


|| act of 1823, by Secretaries Crawford and Rush, 


that the act did not refer to the spoliations com- 


|| mitted in Florida in 1812 and 1813. But, sir, in 


1834, so just were these claims, and so sstisfied 
wad Congress that they were really embraced in 


|| the treaty, that they passed the act of 1834, em- 


bracing those of a previous date, and the judges 
of East and West Florida uniformly ascertained 
rted to the Secre- 
tary of the Treasury, who had the revising power 
over the amount, the actual value of the property 
at the time taken, and five per cent. for the use of 
the property for the time withheld. Five per cent. 
was taken as the sum allowed under the Spanish 
law in Florida, and as that sum which was allowed 
under treaty stiputations between foreign nations 
generally, and as the aum which we ourselves had 
received in our stipulations with foreign nations. 
In this manner these claims arose; and the ques- 
tion for the Senate now to decide is, the money 
being in the Treasury, but the Departments having 
uniformly refused to allow interest, as it is called, 
or damages for the property taken, whether we 
shall direct it to be paid to those to whom it was 
awarded. Up to this hour they have been refused 
it under a departmental usage, under no pretense 
whatever that they were justified in this refusal 


| by any act of law; but, on the contrary, Mr; Spen- 


cer, when Secretary of the Treasury, expressly 
stated that in refusing to pay interest on thene 
claims, he was governed entirely by the usage of 
the Department, and that he never contemplated 
taking into consideration the feature of national 
law on the subject. 

In order to meet some of the statements whith 
were made a few days ago in the House of 
resentatives, and which have been referred to by 
the honorable Senator from Louisiana, I desire-to 
say a few words further. It has been stated in 

tion to meee wr Ae the testimony was 
taken ex parte, a at the parties origi were 
allowed more than they were entitiedto. Yt that 
were so, afterthe sum has been adjndicated and 
determined by the tribunals by the Gov- 
ernment itself, upon what ground will any lawyer 


Se 2) ee a i 


Shs Fk Se 


A 


v 


ys 


cis 


4 
4 
a 
¥ : 
T 
. 
bs 
& 
rd 
4 
A 
a4 
a : 








1110 














contend that we can go behind the record and | transferring them to our jurisdiction, that we 
refuse to allow them for the withholding of the || would adjust those claims by due process of law. 
property? I say, sir, that having once determ- | No man can deny that in our own and English 
ined upon the sum to be allowed as principal, on | jurisprudence, that simply means by legal adjudi- 
what ground will any lawyer stand up in theSen- | cation before the courts of the country. ‘They 
ate and deny to the parties something for the use | were to pay our citizens certain indemnities ac- 
of the property? Certainly if a slave taken in cording to the same treaty; but having no term in 
1813, eae $1,000, was paid for in 1823, you | their jurisprudence so understood orapplicable, or 
would not be making indemnification by giving | so interpreted as this term in ours, they did not 
the owner only the $1,000. That is a sel -evident || stipulate to settle the claims in favor of our citi- 
proposition; and yet the principle involved in this | zens by due process of law; but they raised a 
case was the same in regard to the holders ofthese | commission under the treaty, the only course, 
claims, Spanish subjects, not our own citizens, || perhaps, known to that Government and many 
and therefore we should have made it a point of | others. They raised a commission by which the 
honor to deal fairly with them, because the faith || claims/of our citizens were to be settled; but we 
of the Government was pledged, The Spanish || were to settle the claims of their former subjects, 
subjects come forward and say * You have paid | our new citizens, by ‘‘ due process of law.”’ We 
the principal, but under a departmental usage, || therefore bound ourselves to open the courts of 
which refuses interest on claims, you deny us || the country for the investigation of these claims. 
damages for the use of onr property.”’ || We did so in 1823, and again in 1834, by laws 

Mr. STUART. 4 desire to appeal to the hon- |! passed to carry out the provisions of the treaty. 
erable Senator from Florida to allow the Senate | We provided that the courts in Florida should 
to take the vote on his proposition. There are | hear, adjudicate,and determine thofe claims; but, 
several committees which have not yet been able || unfortunately, (the thing which has given rise to 
to report amendments to this bill. There is no |, all this difficulty,) there was a provision that the 
disposition, as | understand, to contest his amend- || Secretary of the Treasury should have a revisory 
ment in argument. I trust he will let the Senate 1 control over the subject, or words which have been 
vote on it. |, so construed. This is a provision which I regard 

Mr. MALLORY. I am aware of the import- | as directly in violation of the terms of the treaty, 
ance of the time of the Senate. I feel bound, how- || and investing the Secretary of the Treasury, if it 
ever, to put this matter as briefly as possible ina | is to be construed as some gentlemen understand 
fair point of view befere the Senate. There are || it, with judicial power, which cannot be done. 
reasons governing me in doing so which the Sen- || There is no authority in Congress to invest him 
ator from Michigan may not be aware of. || with any such power. 

Mr. STUART. 1 hope the Senator under- | But, sir, now let me say to Senators how these 
stands me. I mean if he can do so consistently || claims are made up. The courts investigated the 
with his own views of propriety; certainly not || claims. A man proved that he lost so many acres 
otherwise. || of corn, so many cattle and hogs,so much property 

Mr. MALLORY. Ofcourse, sir. The reason || of this kind or the other, taken twenty, eighteen, 
for the departmental usage on the subject of inter- || or ten years ago. The basis of fixing the liabilit 
est, is based upon the presumption that the Gov- || of the Government was to estimate, first, by evi- 
ernment is always ready to pay all just demands || dence clearly proven, what the property was 
against it, and that the failure of the Government || worth at the time it was taken, and then to add to 
to pay is in consequence of the laches of the claim- || that value five per cent., the legal interest in Florida 
ant, and notof the Government. That in this case || at that time, for the number of years payment was 
is a fiction; and when the philosophy fails, the rule || withheld and delayed, making up the aggregate 
also fails. Here the Government has uniformly || sum of the value of the property and damages or 
refused to pay the damages. Although the value || interest for its detention or non-payment for the 
awarded for the use of the property became due at || years withheld. 
the time the principal was due, the Government Now, Mr. President, the question arises, what 
has uniformly refused to allow it. is the law, and what is the custom and usage of 

Now, sir, | have stated simply the outlines of || nations? I have not time to read and refer to it, 
these claims. They are known to the Committee || though I should be glad to do so at length. I 
on the Judiciary, [am aware that the members || shou!d be glad to be able to read the counter report 
of that committee have investigated them, and I || which I have prepared, at length, to the Senate, 
shall not detain the Senate longer upon the ques- | presenting the whole question, but I have not time 
tion. y jj t do so. Sir, beyond all question, the universal 

Mr.PETTIT. Mr. President, if there has been || law of nations is, that, in all'such instances, you 
any one subject before the Senate at this session || pay interest as well as principal. Our own Gov- 
which ] have thoroughly investigated, and, I think, || ernment has uniformly demanded, and uniformly 
thoroughly understood, it is this question. I have || recovered it. All nations have demanded and 
had the misfortune, however, to disagree with the || recovered it. No nation ever did, in my judgment, 
majority of the Committee on the Judiciary in re- || submit to a different measure of damages. In 
gard to it. lam bound to suppose these genile- || this case a difficulty is interposed. There was a 
men have investigated it to the full extent that I || quibble raised at first, whether these claims came 
have; and that, from the organization of their || within the purview of the provision of the treaty; 
minds, according to the evidence before them, they || brt that is admitted now. The Secretary of the 
have come to different conclusions. For the last || Treasury did reject them entirely, but he paid 
four or five weeks it has been the determination of || what the court found was the original value of the 
the majority of that committee to report against || property taken from the citizen or subject perha 
those claims, and I have, for nearly all that time, || twenty years before; but he refused to pa the 
been prepared to make a counter or minority re- ! whole amount of the finding of the court. Now, 
port, the Senator from Georgia [Mr. Toomss] | I hold that the finding of the court must neces- 
uniting with ine in it, sarily be conclusive upon the subject; that by our 

Mr, President, | have never seen, in my life, the || treaty stipulation we cannot vest the power to 
evidence which convinced me that one man owed || decide as to what the claims were within the 
another five dollars, and ought to pay it, more con- || treaty, nor what was the amount of damages, but 
clusively than I have that this Government owes || in the courts, for they were to be investigated and 
this money, and conséquently ought to pay it. || settled by ‘“‘due process of law.’’ The courts 
The question is briefly this: In 1812-’13 our army |; have so settled them; they have found that one 
committed depredations in the then Spanish pos- || man’s Semages originally, if promptly paid, would 
sessions of East and West Florida. In 1819 we || have been fifty dollars, ei that the delay caused 
bought Florida, and annexed it to the United || a damage of thirty-four dollars more; and, there- 
States, stipulating to pay for ian amount of money || fore, they awarded, adjudged, and decreed him, 
well known to the Senate. We further stipulated by due process of law, eighty-four dollars instead 
that all those trespasses, and injuries, || of fifty dollars. The Secretary turned round and 
should be paid for to the persons, or their repre- || said ‘‘we will pay you only fifty dollars, that 
sentatives, who had been so injured. and wronged. || which we ought to have paid twenty years ago.” 
We also stipulated in that treaty that theseclaims || That is the true state of the case. 
should be assessed and determined by ‘‘due pro- Now, sir, this is briefly the question: As stated 
ampat ae phrase = anes to oe own || by the Senator nee xo. the poney Salma? 
ao English jurisprudence, having a technical riated, and the question is, whether we 
and definite meaning. We stipulated with the ‘shall direct the Secretary of the Treasu to carry 
then sovéreign of the people of that territory, in || out the treaty, and pay the money which is in the 
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Treasury, and to reverse his notions on this subjec:) 
That he is in error I cannot entertain a doubt. N, 
uestion to my mind is clearer or plainer than that 
ese claims have been settled by well-established 
international law and international jurisprudence. 
that they have been, pursuantto treaty, established 
by due process of law, in our own courts; and tha: 
gto | remains to us but disgrace if we do not 
honestly and honorably pay them. 

Mr. BAYARD. I do not mean to enter into 
any discussion upon this subject. It is for the 
Senate to decide it. The majority of the Com. 
mittee on the Judiciary did not determine upon it 
five weeks ago, as the honorable Senator sy 
poses, for they wére prevented from arriving at , 
decision at the request of the honorable Senato, 
himself to postpone and delay it. It is only within 
two weeks that it was intrusted to me to draw y 
the report of the majority. 1 was unable to do it 
from circumstances which it is not worth while to 
trouble the Senate with, except to make a short 
report stating the conclusion they have arrived at, 
The questions involved are numerous. There are 
several legal questions, about which, I have no 
doubt, Senators may differ with great propriety. 
I hold myself prepared, at the proper time and on 
the proper occasion, to vindicate those views which 
I entertain in reference to the matter. My only 
object now is to say that this claim has been de. 
cided against it the majority of the Committee on 
the Judiciary ; that thesame claim, with a favorable 
report in the House of Representatives, has been 
voted down by a decided majority within ten days; 
and in my opinion and belief, independent of the 
question of interest which is connected with it, 
and other: legal questions arising under a treaty, 
all of which can come before the court of claims 
which we have constituted, and if it is all so clear, 
as the honorable Senator from Indiana supposes, 
there can be no difficulty at all in obtaining a 
decision of that court, and, of course, in conse- 
quence of that decision, Congress would order the 
money to be paid. I will state, further, that the 
Gardiner claim can hardly be pronounced to bea 
greater and more atrocious fraud upon the people 
of this country, than the mode in which these 
claims were ascertained against the people of the 
United States. 

Mr. MALLORY. I did not intend to saya 
word in reply to the Senator from Delaware. 

Mr. STUART. I ask the honorable Senator 
if he will give way for a motion to adjourn? 

Mr. MALLORY. No, sir, I will not give way 
for any motion until I have answered the honora- 
ble Senator from Delaware. So far as previous 
debate in regard to this claim is concerned, I have 
nothing to say; but the honorable Senator from 
Delaware concluded his observations by saying 
that even the Gardiner claim did not disclose such 
frauds, if I understood him correctly, as are con- 
nected with this. We differ, Mr. President, very 
widely. The faith of the Government is pledged, 
as I conceive, for these claims; and when the hon- 
orable Senator stands up here and makes remarks 
of that kind, he adds insult to injury. My own 
honor is dear to me, and next to that the honor of 
my constituents; and with all courtesy to the 
Senate, I say to that gentleman that I cannot sit 
here and permit him, or any other gentleman on 
this floor, to charge fraud upon them. 

Mr. BAYARD. The honorable Senator can 
permit or not permit, what he pleases. | will 
take the liberty, when I think any claim comes 
before the Congress of the United States which 
has been produced by ftaud, to repeat it. If the 
honorable Senator supposes that I shall be pre- 
vented from doing so, he is entirely mistaken. 

Mr. MALLORY. All charges of fraud are 


false. 

Mr. BAYARD. If the honorable Senator ap- 
plies that to me—— 

The PRESIDING OFFICER, (Mr. Masow 
in the chair.) The Chair cannot allow that sort of 
remark to go on any further. 

Mr. MALLORY. T do not desire to hold any 
improper a ae but when an honorable 


Senator rises in e and ch fraud upon 
my constituents, sifying a single in- 
stance of fraud, [ cannot but 1 it. , the 


people of Florida stood before your own tribunals, 
your judges, and their cases were sifted, not oy 
i ynot in an bm manner, 


ex parte 





me meadeae@ ema ase eo mu a a ee 








in. It was not ex parte, and every sum that 
bes been paid was paid deliberately. Not asingle 
officer of the Government fas ever yet held up his 
head and talked about fraud; not one. 
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the law of nation, every statesman knows, we are 
bound to pay interest in such cases. That isa 
well-laid down and clearly-settied principle. We 


Sir, I || have agreed to pay indemnity for these losses; 


would be the fast man, though representing the | Spain has asserted her rights; and all that they de- 


State in part, and having her honor dear to me, 
to see her citizens, to whom the faith of the Gov- 
ernment is pledged, charged with fraud in t- 
ing a claim, when that charge is not sustained by 
a single instance of fraud. 

Mr. TOOMBS. T had not intended to take 
any part in this discussion, but, being in the 
minority of the Committee on the Judiciary, agree- 
ing with my friend from Indiana [Mr. Pertrt] on 
this subject, I must take a part of the odium which 
is placed upon our opinions by the honorable Sen- 
aior from Delaware’s charge of fraud, tothe fullest 
extent, and, therefore, | wish to give a statement 
of the case. The question that came before the 
Committee on the Judiciary was this, and I invite 
the attention of every man in the Senate to a very 
plain statement of it. By a treaty, the Govern- 
ment of the United States engaged to pay whatever 
were determined, by due process of law, to be the 
damages inflicted by the Government of the United 
States upon citizens of Spain. 

Mr. HUNTER. Willmy friend from Georgia 
permit me? 

Mr. TOOMBS. Not one moment. I want 
but ten minutes, and then you may have the whole 
balance of the night. | am with the Senator from 
Indiana. Ido not believe these claims are enti- 
tled to the allegation made by the Senator from 
Delaware of Gardinerism. I have heard Gardin- 
erism and Galphinism often alluded to. I had as 
much to do as any one man could have, in passing 
the Galphin claim through the House. That claim 
was an honestand honorable one, and | am ready 

«0 maintain it in the Senate or out of it. 


Mr. BAYARD. I used no word like Gal- 
hinism. 
Mr. TOOMBS. I know that. I do notapply 


that to you; but theseare terms which I think are 
vsed sometimes for want of argument. By this 
treaty we were to pay what was determined by 
legal process. Very well; the Florida people went 


into the court of the United States, and that court 


determined that they were damaged so much in 
the interests of their property. The United States 
courts give interest. There is the question. 
Whethér these claims were fraudulent, whether 
they were maintained by perjury, whether they 


were for too much or not [| do not know; but I |! rule. 


| mand is to pay the judgment of the United States 
| courts, as decided by the United States law, with 
| interest upon the principal which has been paid. 
This, Mr. President, is the plain proposition 
which is presentedto us. I simply wish Senators 
| to know where the difficulty is. [am sorry I have 
not voice enough now to cover the body. The 
Committee on the Judiciary differed from me; and 
I acquiesced. | have great respect for the mem- 
bers of that committee; but the difference was 
solely upon the question whether, under this treaty, 
| interest ought to be allowed. The question of 
| whether anybody cheated, or whether there was 
Gardinerism, or whether these claims were open 
| to the charge of fraud, never was before the com- 
/mittee. I think such a charge is unsustained by 
| ascertained evidence. That is my opinion about 
it. I express it decidedly. I express it with con- 
fidence, with the freedom that becomes a man, 





|| with the candor that is due to a Senator. 


Well, now, sir, the sole question is, whether, 
| under the treaty of 1819, we ought to pay these 
| people interest. That is the sole question. The 
| principal has been paid. Mr. Woodbury paid it. 
| All the Secretaries have paid it. You went before 

the courts. The judicial decision was, that you 
| should pay damages, with the interest added up 
| to the date of the judgment, by way of indemnity. 
| That is Gardinerism! I appeal to the Senator 


|| from Delaware to show any other Gardinerism 


| than that. They have the judgment of the courts; 
| it has been reversed as to interest by your Treas- 

ury Department, but the integrity of the transac- 

tion is as free from suspicion as is the question of 
his compensation or mine. That is Gardinerism! 
| That is the case which is presented to you. Not 
| one dollar is asked for by this amendmen, but 
what the district court of the United States said 
was due. What is demanded is interest upon the 





—notadollar more. The judgments themselves, 
under the treaty, required that we should pay 
| principal and interest. That was the decision 
of your judge. The interest is a part of the judg- 
ment; but our Secretary of the Treasury, in 
reviewing the judgment, paid the principal, but 
| rejected the interest,on what they called a technical 
I say that when the provision of the treaty 





do know that that is not the question now before was to make indemnity to a man who was injured, 
the Senate; I do know that te Government paid | jt is not sufficient to pay him for the thing lost; 


the awards to the uttermost farthing; | do know 
that no allegation of that sort, no attempt to prove 
it, has come before the committee on which the 
honorable Senator from Delawareand myself have 
sat; | know there has been not only no attempt to 
= it, but not even an allegation of it, and I 
ave not gone out of doors to get it. 

fraudulent or not, there are the judicial decisions, 
and those judicial decisions have been paid to the 
uttermost farthing. An appeal went to the Treas- 
ury,and the Treasury said they must be paid. 
if they were fraudulent, your Government has 
paid them in the face of the fraud. That is Gar- 
dinerism! If itis Gardinerism, the Government 
has paid every dollar of the principal upon it, 
without a word of objection from any Secreta 
of the Treasury who sat on the cases from 1819 
antil 1851. These ‘are facts. Let us look at 
them as Senators and as true men. 


I say that the principle of these claims, adjudi- || 
cated under acts of Congress by judges the || 


United States, has been paid, to the last dollar, 
without one word of allegation of fraud, until the 
honorable Senator from Delaware to-night, com- 
res it to Gardinerism! 
t was not heard of in the Committee on the Judi- 
ciary. There never was, to my knowledge, such 
an allegation made before that committee, in which 
he and { investigated the claims. But the com- 
mittee decided, against the Senator from Indiana 
(Mr. Perrrr) and myself, that interest t not 
to be paid. atisa ion on which the Sen- 
ator from Delemade apd Sune differ, and that is a 
question for gentlemen to differ upon. I believed, 
when we agreed to pay indemnity, that the thi 
destroyed, and the use of it, were both to be 
for; but the Government said, we will not pay 
interest, because, by a rule of the ts, the 
Government ought never to pay interest. Sir, by 


Whether || 








I never heard it before. - 


|| but you should pay him for the use of it, which 


| civilized nations have agreed to compound with 
| interest up to the time when it is paid. That is 
all the Gardinerism there is in these Florida claims. 


POST OFFICE APPROPRIATION AND PAS- 
SENGER VESSEL BILLS. 

A message was received from the House of Rep- 
resentatives by Mr. Forney, their Clerk, an- 
+ nouncing that they had to some, and dis- 
| agreed to other of the amendments of the Senate 
| to House bill making appropriations for the ser- 
| vice of the Post Office Department during the fiscal 
= ending the 30th of June, 1856; and that they 
_ had agreed to other amendments of the Senate to 


ry || the said bill with amendments. Also, that they 


aed - the amendments of the Senate to 
the House bill to regulate the carriage of passengers 
| in steamships and caber vessels. ~ , 

| Mr. HUNTER. 

| agree to the amendments of the House to the 
! amendments of the Senate, insist on our amend- 
/ments di to by the House, to the Post 


| Office appropriation bill, and ask a conference on 
the disagreeing votes of the two Houses; and that | 
on the part of the | 
1 do not desire to be one of them. The | #4 
members of the Committee on the Post Office and | 


the Chair 


point the 
Senate. 


Post Roads can take charge of it. 


Managers on the part of the Senate. 


CI‘ IL AND DIPLOMATIC BILL—-AGAIN. 
The Senate, as in Committee of the Whole 








The motion was agreed to; and Mr. Rusx, Mr. | 
Brovneap, and Mr. Bensamiw, were appointed | 


resumed the consideration of the civil and diplo- 
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Senate, to make some observations respecting the 
claims embraced in the amendment offered by my 
honorable friend from Florida; and in doing so t 
shall endeavor to confine myself to a statement 


| of facts, without designating the case as one of 
'| Gardinerism, Galphinism, or anything else. In 
| 1811, and 1812, and 1813, before and during the 


war between the United States and Grea® Britain, 


| an insurrection occurred in East Florida, and the 
| parties attempted to establish a Government in- 
| dependent of the Spanish authorities. A large 


number of armed men joined the so-called patriots, 
some from the State of Georgia, and some from 


|| other parts, but they mostly went into Florida, 


through St. Mary’s, Georgia. They did not suc- 
ceed in establishing their new Government, for the 
Spaniards called in the Seminoles to aid in repel- 
ling them. The Indians, it seems, when the war 
was raging did not discriminate much between 


| their Spanish allies, or the revolutionists, and vol- 
_unteers from Georgia. The first disturbance, or 
| the **patriot war” of 1811-12, was succeeded by 
‘| an invasion of East Florida by an armed militia 
| force, under the command of Colonel Newnan, 
|| of Georgia, and Colonel Williams, of Tennessee. 
It has been said that these proceedings, in both 
|| instances, had the countenance of the Federal 


Government, and were under the secret acts and 
resolution of Congress of 1811. But this was 


|| expressly denied by Mr. Madison, then President, 
|| and Mr. Monroe, Secretary of State. 


Regular 
troons of the United States were on the borders 


| of Florida, and interfered to preserve our rights. 
|| The patriots were defeated, and those that re- 
— in Florida were pardoned by the King of 
| pain. 
| dents of East Florida in 1811,-'12,-"13, and are 
| not only preferred by those who were loyal 
| Spanish subjects, but even by some of the 
| insurrectionists, for spoliations by the Seminoles, 
| and the patriots and Georgia volunteers. They are 
| for houses burned, crops of corn and cotton de- 
|| stroyed, horses, hogs, and cattle taken, and slaves 
| killed or stolen; and all kinds of injuries. 

judicial decisions of the courts of the United States || 


The claims now urged are by the resi- 


triot 


The second invasion was in 1814. General 


| Jackson, whilst in the service of the United States, 
. finding the Spaniards of W est Florida, then a Span- 
_ish province, were incapable of fulfilling the duties 
| and obligations of neutrality, and that they har- 
|| bored and permitted British incendiaries and white 


end black renegades from the United States to 


|| take advantage of that weakness and instigate the 
|| savages on the frontiers to war—and they did com- 
|| mit the massacre at Fort Mimms under such in- 


stigation—with the United States troops umer his 


} ne and militia regularlygalled into service, 
| Gh 


astised the Indians in several battles, and finally 


| drove them into West Florida, pursued them, and 
|| took possession of Pensacola, and followed the 
|| Indians in hot pursuit across several rivers, till 
|, they fled into East Florida. 
|| authority of the United States, and under the law 
'| of nations. 
| British, and nobody ever disputed his right to 
| pursue the Indians as he did. 

In 1817-'18, when we had no war on hand 


He acted under the 


This was during the war with the 


except that with the southern Indians, whilst in 
the service of the United States, with the regular 
troops and militia under his command, after the 
massacres on the frontiers, General Jackson at- 


| tacked the hostile Creeks and Seminoles on this 
| side the boundary, whipped them in several bat- 
|| tles, and followed them in hot pursuit into West 
|| Florida, again took possession of Pensacola, the 
I move that the Senate dis- || Barancas, and St. Marks, and drove the Indians 


a second time beyond the Suwanee. He execu- 


|| ted two British subjects (Arbuthnot and Ambris- 
| ter) and several Indians at St. Marks, in April, 


1818, and John Quincy Adams sustained him. He 
defended him on the ground that the Spanish au- 
thorities in Florida, and British incendiaries there, 
ided, abetted, instigated, and harbored the sav- 
ages; and that the laws of nations justified him. 
Siry.we acquired the two Floridas by treaty in 
1819;°after these three different invasions, or, if 
you choose, ions upon the h terri- 
tory. The treaty of 1819, ee ee is ex- 
press, that as to all the recent or operations 
of the American army in Florida, the United 
States expressly stipulated that they would cause 
satisfaction to be made for the injuries, if any, 


|| which, by process of law, should be established 


to have been suffered by the Spanish officers and 
individual Spanish inhabitants. Mr. Crawford 
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‘Mr. Smith, held that the claims of 1811, 1812, | the treaty has nothing to.do with the claims. Mr. | 
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of the Treasury. These were Adams, who negotiated the treaty, and who, it is 
the depredations of 1814~-'18, — what was presumed, knew what claims were intended to be 
called West Florida. Those which had beencom- | included, was a member of Mr. Monroe’s cabi- 
mitted, as was alleged, in 1811, and 1812, and || net when Mr. Crawford decided these claims were | 
1813, werein whatia called East Florida. Thelast | not embraced, and was President when Mr. Rush | 
were those alluded to in the treaty as “recent” decided the same way. aver were the arbiters, | 
or “late operations ’’ of the American army. || according to the terms of the law of 1823. Con- 
Mr. MALLORY. Will my honorable friend || gress, or more properly speaking, the House of | 
allow me to correct him? He will recollect that | Representatives, again and again decided these | 
in the Spanish version of the treaty the word claims were not embraced within the treaty, by 
**recent,’’ or the word ‘‘late,’’ does not occur. || approving of reports of its committees at differ- | 
Mr. BUTLER. Colonel White, former Dele- | ent sessions rejecting the claims on that express | 
gate feom Florida, started that idea. In the renun- | ground. I have not the documents at hand, nor 
ciation of the claims to indemnity, the words | time to go over them if I had, but I distinctly 
“* recent events,” or ‘* transactions,” are in both | recollect that Mr. Forsyth, in 1826; Mr, C. A. 
versions; and the treaty refers only to the Federal | Wickliffe, in 1827; and Mr. Archer, in 1830, 1832, 
army and commanders. The fact is, that, from || and 1834, all made reports maintaining the doc- | 
the beginning to the end, there was an effort to || trine that those claims were not strictly embraced 
bring these East Florida claims of 1811, 1812, and || by the treaty, and confirming the decision of Sec- 
1813 within the purview of the treaty. They never || retaries Crawford and Rush. 
wore within it, and nobddy formerly thought || But these claimants pertinaciously persevered. | 
them within it, except those who were interested || They would not bedenied. They would not becon- 
in the claims. Two clanses of the ninth article of |' tent with the repeated decisions of the Executive, | 
the treaty of 1819 provided that the United States || «nd of the Legislature. They could not be choked 
should indemnify.those persons who had suffered || off. Aftersome eleven years’ importunity, at last, 
wrong or injury by the late or recent operations, \ in 1834, they procured an act to be passed. Now, | 
events, or transactions of the American army, or || sir, what was then represented to Congress. Con- | 
commanders and officers of the United States— || gress was told that whole amount of claims 
Federal troops in the Floridas, and nothing else. || did not amount to more than $41,000. The 
These claims, in 1823, were, by law, referred to || amount of the East Florida claims for all the in- 
the judges of Florida as commissioners, simply to || vasions, which had, prior to 1834, been presented, 
ascertain what were those injaries,and to report || it is true, according to the papers sent by the judge 
them to the Secretary of the Treasury, with an || to the Treasury, amounted to about that sum. 
express stipulation that his judgmentshould be the || Nobody had any idea that the claims would be 
controlling and the final judgment upon the subject. | swelled up to millions. Congress was deceived. 
1 am not mistaken on that point, because Chief || It did not pass the act of 1834, because it sup- 
Justice Taney—and I have his opinion before me, |, posed these claims were embraced by the treaty. 
or rather the Supreme Court of the United States | The reports of the committee that reported the | 
~—has so decided after argument by counsel, ona || billshow this. The prior reports and the action | 
case brought into that court in an effort to geta | of Congress upon them show it. The act of 1834 | 
judicial decree or a judicial sanction in some form || does not decide that these claims were in the treaty. 
for those interest. claims, which was denied by the || It only refers to the act of 1823 as furnishing the 
court. When the commissioners first sat, in 1823 || modus operandi as'to proofs and the rule of decis- 
and 1824, the judges of the different districts in || ion, and itprovides expressly thatnone but Spanish | 
Florida, each being a commissioner for his dis- || subjects should be allowed, and no losses except 
trict, some few of the claimants for the alleged || those of the two years 1812 and 1813, or for depre- | 
spoliations of 1811, 1812,4813, and of 1814, pre- || dations prior to the entrance into East Florida of 
sented their claims to the judges. One of the the Federal agent or Federal troops. The decis- 
judges (Breckinridge, I think) would not decide || ions of Secretaries Crawford and Rush are referred 
that any but the claims of 1818 were within the | to, and the cases allowed to be examined by the 
treaty, but left that question to the decision of | judge of East Florida notwithstanding such decis- | 
the Treasury Department, taking the testimony, || ions; but it is a mistake to say the act of 1834 | 
and making a “ provisional ’’ award, in case the | overruled their decision. The reports of the com- | 
Department should decide the claims anterior to || mittee show this. ' 
1818 were included. The East Florida judge, a The three first are express and unequivocal that | 


wee thon Secretary 




















March 2, 


to have been due, before the liberal act of 1834 
was passed; and yet, so soon as the act of |g34 
passed swarms of claimants p= Ser en claims, ang 
ppwards of $2,700,000 wasclaimed. Upwards of 
$1,100,000 has been paid. Some of the pairs 
revolutionists or insurrectionists have preferre; 
their claims, and have been allowed thousands of 
dollars! The United States is esked to pay aij 
the losses on both and all sides, as well when ihe 
Spaniards and patriots were fighting and plunder. 
ing each other, or when the Seminole Indiang 
plundered either, This is fact, sir, proved by the 
record. There have been several reports in the 
Senate and the House in favor of paying the claims 
of 1814. They had little to do with these claims. 
There is more plausibility for saying the claims of 
1814 were embraced by the treaty than there j, 
for saying these claims are. The operations of 
1814 were by authority of the United States, and 
by Federal troops, and we may have been bound 
by the law of nations to pay some damages, by: 
we were not bound to pay for the acts of the 
riots, filibusters, Indians, and Spaniards of 
lorida in 1811, 1812, and 1813. Some of those 
reports contend that the claims of 1814 should be 
held to be within the treaty because they were 
later, and because Congress has held that those of 
1812 were within it. This is a petitio principii, 
Congress has never so held, and Congress has 
| refused steadily to sanction those reports; so that 
they make nothing out of them. 

I am very sorry that they have brought up this 
subject. Ido not intend to make an apology for 
speaking uponit. I[f it was supposed that it would 
go through the Senate without hearing my opinion 
| upon it, or the opinion of the Judiciary Commu- 
tee, they were mistaken. I have never known a 
| claim with less justice, or one which, in my opin- | 
ion, has less in it to commend it tous. There are 
agents, | suppose, persons interested in it, who 
urge it with a great deal of pertinacity. | know 
| that many believe, because about $1,200,000 have 


|| been stated by the judges, who acted as commis- 





sioners, to be due, that interest ought to be given 
upon thatsum. But, sir, l say, the only parties 
who really had a right to avail themselves of the 
treaty of 1819, were’those who suffered damages, 
if you choose to say so, by the operations of 
1818. They have never claimed interest. Those 


|| who had no right, under thetreaty, to claim at all, 


have waited until they have got some foothold, as 
they think, by the liberality of the Federal legis- 
lation, and make this claim for interest. They 


'| have got what they call a verdict—I am told that 


is the term they use—and they claim interest upor 
it. They had no right to the principal, except 


and 1813, presented to him, were within the treatf, 
and sent to the Department some cases for allow- 
ance. Mr. Crawford was then Secretary of the 
‘Teasury, and he was also a member of the Cab- 


inet when the treaty with Spain was concluded, | 


an 1819. 


| Everett’s report of 1829 suggests that they may be | through the liberality of the Legislature, and after 

| brought within the treaty by extending its terms || they have secured that, they have claimed more 

|| pretty liberally. He thought, as we had acquired | than those who were entitled under the treaty of 
Florida, and Spain was no longer an adversary, || 1819. 5 

and as the people had become our own citizens | My colleague upon the committee (Mr. Perrit] 





On the claims for spoliations prior to 1818 bein 
preered to his view, he said they are notembrac 


| and members of our own family, we might afford | has said something about the term ‘* due process 
to treat them kindly and generously, and pay them || of law’’ used in the treaty. | have stated, Mr. 
the $41,000; and as that was the only claim they || President, that I have Chief Justice Taney’s 


y the treaty, and soindorsed on the papers of each || preferred, even this was refused by Congress. Mr. || opinion beforeme. He says, in regard to this due 
claim. There might have been some reason for || Archer’s reports contain the same suggestions, but || process of law, in so many words, that the judges 


considering the claims founded on General Jack- || take even a more liberal view than Mr. Everett’s, | 
son’s invasion of West Florida, in 1814, with an || for while they deny the obligation for indemnity | 
army of the United States under his command, || under the treaty, they propose to allow them with- | 
and as a Federal commander in hot pursuit of the || out reference to the treaty. Mr. Archerexpressly | 
hostile savages, and to dislodge and disperse the || said, that he concurred in the Treasury decisions. | 
British incendiaries harbored by the Spanish au- || So all the reports made by hin contend. Mr. | 
thorities at Pensacola and St. rks, who were | White, the Florida Delegate, insisted, with great | 
instigating the Indians to murder ‘our southern | vehemence and earnestness, that the claims were | 
frontier population, as being withiathe treaty; but | within the treaty, his chief ground being alleged | 
he decided that the treaty never intended to reach || error in translation; but he was overruled, 

back even to those cases. As to the East Florida || 1 do not care who are concerned in it; the claim | 
claims, arising out of what was called the Painot | that they were in the treaty was an impudent pre- | 
war of 181},.1812, and 1813, he refused to allow || tension. They were not within the treaty. The 
any of them,on theexpressground that the treaty || act was a gratuity, an indulgence, a kindness, a | 
was not i - to include,and did not embrace, liberal donation, nothing more. Congress said: 
them; and he refused to pay the claimants a single | We will recognize it net at all as coming under 
cent. But they werenot satisfied. They Soman | the obligation of the treaty, for the committees said 
their claims before Mr. Richard » who suc- || it did not. Inasmuch as it was cheapest to quiet 
ceeded Mr. Crawford as Secretary of the T: ry. || the claim, as it was only $41,000, the committee 
Mr. Rush gave them the same anawer as his pre- | concluded to a bill, and allow the matter to 
decessor. He told them: Gentlemen, tive treaty | be referred to the courts in Florida as commis- | 
does not go back to, and include, the injuries and || sioners to take testimony to ascertain by process 
wrongs you allege were incurred at a period prior || of law and certify what amount of injury was | 
to, or during, the war between the United States | really sustained. ; 

and Great Britain. Now, Mr. President, what do you think is the | 











Some of the East Florida claimants of 1826 || fact in relation to this matter? Since they have 
then petitioned Congress, and contended their || brought it up | will state it. Forty-one thousand 
claims: were within the treaty, John Quincy | dollars was the utmost that was igi 





originally 





to whom the acts of 1823 and 1834 referred these 
claims, were but ‘‘ commissioners,’’ whose decis- 
ions were under the control and supervision of 
the Secretary of the Treasury; and, sir, those who 
preferred their claims, and asked to have them 
allowed under the act, cannot gainsay the provis- 
ions of the act under which a relief, and 
have rio right to require any other ‘process of 
law ’’ than that which was contemplated, and 

rescribed, and acted upon, under that very act. 

he process of law which gentlemen talk about, 
being prescribed under the very act by which these 
claimants prefer their demand, it stands as an 
estoppel tothem. It was an act which was ex- 
tended to them as a matter of liberality, and if 
gentlemen chogse to read Chief Justice Taney’s 
ae pines nese onenneeine, 
these gentlemen claim, prescribed the tribunal, and 
the of law by which their claims were to 
be decided. Yet, sir, after that tribunal has 
decided, they“have an oujuin a. law that ae 
upona apivot. | aminpatient when 
I hear it asserted that these claims are embraced 


1823 and 1834 do not afford a ** judicial process,’ 


and next, that these ies can claim interest, a3 


upon @ judgment or verdict. I know 1 have not 
ae go into this matter fully; but I trust they 


= treaty; and that if they are, the acts of 
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ave gained nothing by their motion, in bringing 
on uters the Senate at this time of ni wee 
the claim go to the court of claims if they have 
jurisdiction of it, but what court would decide in 
their favor, with Crawford and Rash, and Chief 
Justice Taney’s edverse decisions. Secretary 
Guthrie and Attorney General Cashing are also 
both adverse to this claim, as their report of last 
session shows. [| do not include that of the ma- 
jority of the Committee on the Judiciary, for I 
will not say that it is much authority. 

Mr. TOOMBS. Is there any other question 
involved in this amendment than that of whether 
the interest allowed by the courts ought to be 
paid? Is not that the only question that is pre- 
sented tous? Is there any other? 

Mr. BUTLER. Ido not know that there is 
any other. The amendment seems to include all 
the amount of principal allowed by the judges 
and disallowed by the different Secretaries of the 


Treasury since 1823; and there is about as much . 


right to allow the deductions of principal as there 
is for allowing the interest for forty years past. 
The Secretary of the Treasury repo at the last 
session that the interest, up to last July, claimed, 
was upwards of $1,500,000. There has been 
already paid $1,100,000 principal. If the interest 
was the only question it would bea pretty im- 
portant one. . 

But, | have never heard of interest being al- 
lowed in cases of this kind, even if the claims were 
embraced by the treaty, much less if they were 
mere gratuities. I cannot do myself justice in 
going further into this matter; but, since lawyers 
have set their judgments up in favor of this al- 
lowance, I intend to go into it. I shall stand per- 
haps condemned if F'uo not. I assert the true 
principles of the case to be, that the claims are 


“not within the treaty—that the act of 1834, was a 


gratuity—that interest cannot be claimed on losses 
of this kind—that donees, like these claimants 
have no right in law or equity to interest; and 
that the Florida judges heard and awarded these 
cases as commissioners, and not as a court. It 
has been said under the authority of Todd, that 
the judges of Florida could-not be invested with 
judicial powers as commissioners. In that case, 
Todd undertook to claim from the judges, as com- 
missioners, their decision allowing a pension under 
an act of Congress, and the Supreme Court said 
to him, you have no right to our action, because 
the ‘* court” have not been appointed as “‘ com- 
missioners.” 

The Florida judge seems to think that he could 
notact as commissioner. If the position is taken 
that he could not act as ‘‘ commissioner,” how 
and in what capacity did he act? Was his pro- 
ceeding to make awards an usurpation? Let them 
take the ground that he did not act as commis- 
sioner, and I will put them at defiance at once and 
say his awards were no decisions atall, By the 
acts of 1823 and 1834, the judges’ awards were 
subjected to the revision of the Secretary of the 
Treasury. It must follow one way or the other. 
if they were commissioners they did not act as 
judges, and if they acted. as judges they did not act 
as commissioners. ‘The Supreme Court said they 
were commissioners, and not judges, not a court. 
I have their. authority for that, and that their 
awards are not judicial decisions or decrees subject 
to appeal. 

I have detained the Senate much longer than I 
expected; but I never felt more clearly convinced 
upon any one subject than upon this. I believe 
this claim is less founded in justice than any other 
which I have examined, I went into its exami- 
nation upon the supposition that it had in it some 
Justice. I have had agreat deal said to me upon 
the subject. I have been beleagured and invested 
80 closely that I had tolock myself up in my com- 
mittee room. [Laughter.] But I think they have 
made a mistake, a great mistake, in having this 
matter urged for discugsion here to-night. 

How much do they want: us to pay? The 
claims, including those of 1818, presented to the 

udges up to this time amount totibout $2,700,000. 

he judges allowed about ee 000, and interest 
at five per cent. on each the 10th of May, 
1813, amounting to.about $1,280,000 more; in all, 
$2,479,000. The eae dat ee allowed 


and paid about $1,106,000, deducting about 
$90,000, part of the principal and all of the in- 
terest awarded by the commi » being, 
together, $1,370,000. proposes 
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whom my relations, social and official, have ever 








to ‘pay'the «full amount of the damages decreed | ; 
the territorial judges, not heretofore paid.’’ || been cordial and kind. — 
he amendment refers only to the cases in East || Mr. MORTON. It is foreign from my inten- 
Florida, of 1811, 1812, and 1813. It does not || tion, Mr. President, to take any part in this dis- 
include the W est Florida claims of 1814 and 1818, || cussion. { would prefer to leave it to the mem- 
amounting to some $85,000 more, of which about || bers of the Committee on the Judiciary, as there 
$25,000 was allowed and paid, and $12,000 de- || are important legal questions involved. But, in 
ducted and $48,000 disallowed as not being within | of the turn which this debate has 
the treaty, and this does not include any interest. || taken, 1 would be wanting in duty to my con- 
These will come by and by. | stituents and myself if | did not say a few words. 
It is said that no specific appropriation is ne- | My friend from South Carolina, in his argument, 
cessary in this amendment, as the acts of 1823and | if 1 may use the ex » has traveled out of 
1834 contain a continuing appropriation, out of | the record; indeed, he has gone behind it. If he 
which the balance claimed, principal and interest, | had been Se the United States, before 
can be paid if allowed. If so, the claim has no || the court which adjudicated these claims, then, 
business in this appropriation bill. It seems the perhaps, his argument would have been well 
amendment is broad enough to cover the whole | enough. ‘ : 
arnount awarded by the rida judges, includ- | But, Mr. President, the question of the validity 
ing the deductions made from the awards at the | of these claims is not before the Senate. The 
Treasury. This amendment, if it passes, will, [ || question is whether this Government will comply 
presume, cover about $1,370 000, being the amount with a solemn treaty stipulation made and ratified 
awarded by the commissioners, principal and in- | more than thirty years By the last clause of 
terest, after deducting the $1,106,000 paid. Then || the ninth article of the treaty of February 22d, 
there is interest up to this time amounting to | 1819, between the United States and Spain, it was 
000 more, not ‘‘ more or less,”’ but more. | agreed that ‘‘the United States will cause satis- 
hese claimants, I verily believe, never had a | faction torbe made for the injuries, if any, which, 
shadow of right under the law of nations, or any | by the process of law, shall be established to have 
oiher law, or upon any principle of justice, to de- | been suffered by the Spanish officers and individ- 
mand of the United States one cent of what they | ual Spanish inhabitants by the late operations of 
call the principal, much less any interest. What | the American Army.’’ 
Congress has allowed them has been a gratuity,a || To give effect to this clause of the treaty, Con- 
gift, a donation, and nothing more. And they || gress, on the 3d of March, 1523, passed ‘* An act 
complain and ask for interest because it was not || to carry into effect the ninth article of the treaty 
given to them sooner, and because the gift was || concluded between the United States and Spain en 
not more liberal. Of ali the persons in the United | the 22d of lebruary, 1819.’’ The first section of 
States preferring claims to Congress I believe that act authorized and directed the judges of the 
these claimants have the least right. They have superior courts, established at St. Augustine and 
already got about $1,000,000 out of the Treasury | Pengacola, in the Territory of Florida, respect- 
under the act of 1834, though it was represented, | ively, to receive and adjust all claims arising 
to get that act passed, the whole amount did not | within their respective jurisdictions, of the inhab- 
exceed $41,000. Yes, sir! they have got this | itants of said Territory, or their representatives, 
$1,000,000, and they have so run it through these | agreeably to the provisions of the said ninth arti- 
technical funnels that [ do not know what, in the | cle. The second section required the decisions 
of the business, they may make out of it. || made by the said judges, and the evidence on 
Laughter.) The claim for interest upon the value || which they were founded, to be reported to the 
of the property destroyed, or taken, or injured, is | Secretary of the Treasury, who, on being satisfied 
first ‘founded on the word * losses”’ in the treaty, | thut the same were just and equitable, within the 
and hence the judges allowed it in their award. || provisions of the treaty, were required to pay the 
The award of the judge is called a verdict or judg- | amount thereof to the parties entitled thereto. 
rhént, and then it is said the interest is due upon | There were two invasions of East Florida, that 
the claim awarded as upon a “ liquidated de- | of 1812~-'13 and that of 1818. There were, alco, 
mand.”’ A doctor, it is said, once congratulated || two invasions of West Florida, the first in'!814, 
himself when he was told his medicine had thrown | and the otherin 1818. The judgeat St. Augus- 
his patient into fits, and exclaimed, ‘‘ 1—butI will || tine adjudicated the losses occasioned by the 
not repeat the story. Sir, [do notthink theseclaims | operations of the American army in 1812-13 and 
have been, as yet, brought within the treaty; nor || 1818. When the claims were presented at the 
that, if they were within it, there is anything in the | Treasury, Mr. Rush, the then Secretary, paid 
treaty, or in the acts of 1823 or 1834, that makes | those of 1818, but refused to pay those of 1812- 
the judges’ awards, either of principal or interest, || ’13, alleging that his immediate predecessor, Mr. 
final and conclusive; so that the revision by the || Crawford, had decided that the word ‘* late’ had 
Secretary of the Treasury, disallowing and deduct- || reference to the last-operations of the army in 
ing the principal when exorbitant; and the inter- || 1818. The losses sustained by the inhabitants 
est, in all cases, is to pass for nothing; and that || of West Florida in 1818 were likewise paid, but 


‘the:claimants are entitled to have those disallow- || those of 1814 have not been paid to this day, 


‘mean to sustain this claim, be it so. 


ances and deductions, and all back interest paid || upon one flimey pretext or another. This, how- 
to them. Such claim is preposterous. It is ex- | ever, Mr. President, has nothing to do with the 
travagant, sir, positively extravagant, and with- ! question now under consideration, as the claims 
out reason, right, or justice. [ regard it as one of || of West Florida are embraced in a separate and 
those claims which is asserted with the idea that | independent bill now pending before the Senate. 

there is a congressional judgment different from | The. losses sustained by the people of East 
that which would be pronounced by any other | Florida in 18]2-’13, were the heaviest, and after 
tribunal. Sir, J do not hesitate to say that there || much delay, Congress, on the 26th June, 1834, 
are many claims urged here which could not be || passed an act directing the Secretary of the Treas- 
urged anywhere else. I make no imputation, || ury to pay all the claims of the people of East 
because there are differences of opinion among us; || Florida for losses sustained in 1812~’13 that had 
but there is a congressional ¢ which will give | been adjudicated, and+ where the claimants had 
a response to anything styled a verdict that you | failed to have their losses adjudicated in conse- 





could not find in any tribunal upon earth, governed || quence of the decision of the Secretary of the 
by fixed rules of justice and right. 1am sorry || ——_ that they were not embra by the 
that I have taken up so much time; but I am pos- | treaty, the judge of the superior court at St. Augus- 


itive upon this subject. If Senators, however, || tine was authorized to receive, examine, and ad- 
|| jadge such claims as the parties had failed to 
Mr. MALLORY. Itis not my os dis- || present. The judges at St. Augustine did ndjudi- 
cuss this measure any more; but some friends are || cate these claims, and, as a part of the damages 
apprehensive, perhaps, thatthe honorable Senator sustained, they awarded five per cent. imterest 
frou: Delaware, whom I addressed just now, may || from 1813 to 1834; and. Mr. President, the pr‘ - 
misinterpret or misunderstand the extent of my || cipal of these claims have been paid at the Treas- 
remarks; it is, therefore, due tothe Senate, and to || ury, but the interest has not been, and the claim- 
myself, and to my feelings towards that honorable | ants are now asking Congress that it will direct 
Senator, to state distinctly that, in declaring, as I || the Secretary of the Treasury to pay the balance 
did, that all charges of fraud upon myconstituents | of the damages which have been awarded them 
I considered false, I = no imputation upon ||+by the court. 

the honorable Senator, for whose public and pric | _ friend from South Carolina speaks of the 
vate character I have the highest regard, and with |! small amount of claims.which were first presented 
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to the Treasury. Why, Mr. President, the rea- 
son is very obvious, that the amount was small. 
The ‘Secretary had decided that the claims for 
losses sustained in 1812-'13 were not embraced 
by the treaty; and unul Congress, in 1834, by 
overruling the decision of the Treasury Depart- 
ment, and giving a legislative construction to the 
treaty, the claimants had no means of having their 
claims adjudicated. Then why should the honor- 
able Senator, at this remote period, go into an 


argument upon the meaning and interpretation of | 

the treaty. Congress, a little upwards of twenty 
Prat the claims of | 

1812-'13 were embraced by the treaty; therefore, | 


ears ago, solemnly decided t 


I say my friend from South Carolina is traveling 
out of and behind the record. 

1 am well aware, sir, that at this late hour of 
the night it is impossible for such a question as 
this to be discussed as it should be. 


Mr. SEWARD. With the consentof the hon- || 


orable Senator, | move an adjournment. 

Mr. HUNTER. 
to get thia bill through to-night. 

‘he motion was not agreed to; there being, on 
a division—ayes 14, noes 18. ' 

Mr. MORTON. When I gave way to my 
friend from New York to move an adjournment, | 
had asked why the honorable Senator from South 


and interpretation of this treaty? 
question, sir, why should the construction of the 
treaty be now brought in review? Did not 
Congress, by the act of June 26, 1834, decide that 
their losses were embraced by the terms of the 


treaty, and direct and authorize the judiciary of | 


Florida to adjudicate them? 

Then, Mr. President, the requisitions and stip- 
ulations of the treaty have only been in part 
complied with. 


established their losses. The Secretaries of the 
Treasury, from Mr. Woodbury down, have rati- 
fied the decisions by paying the principal, and 
have refused to pay the five per centum interest 
which was awarded by the judge as a part of the 
losees sustained by the claimants. Congress is 
now called to discharge in full the obligations of 
~ solemn treaty which is the supreme law of the 
and, 

My friend from South Carolina, Mr. President, 
complains that the Senators from Florida have 
brought this claim forward at this late hour of the 
night. Whosefaultisthat? Lask the honorable 
Senator whose fault is it that this claim has come 
up at so latean hour? Was not the matter re- 
ferred to the Committee on the Judiciary, of which 
that Senator is chairman? Has that committee 


ever reported upon theclaim ? What other course, | 


then, could the Senators from Florida adopt but 


to endeavor to erabrace in the civil and diplomatic || 


bill the direction to pay these claims? 

Mr. BUTLER. My friend is right. I never 
will do injustice. Three weeks ago we ordered 
the report to be prepared; but it has been delayed ; 
and the fact is, | attribute it to what my friend 
from Delaware does not think I know of him: that 
he will never trust himself to anything that he 
does not do much better than anybody else, and 
he was afraid to trust himself with this until this 
time. [Lavghter.] The subject was committed 
to him three weeks ago, or perhaps four weeks 
ago; | think he will say that much. 

Mr. BAYARD. This matter is of very little 
moment, of course. The Senator desired that I 
shonld make a report four weeks ago; but the 
committee were divided 4n opinion, and the ulti- 
mate expression of opinion had not been given. 
2 se was unwillin - a an labor e 

raftin a rt as ought ought to be 
made, Sam the selon duties shat Rawaleed upon 
me, until the committee should make a formal 
decision. My recollection is, that three weeks 
ago last Wednesday, when we desired to have a 
final decision, the honorable Senator from Indiana 
desired us not to act u it, but postpone it. 

Mr. PETTIT. 1 ell state shy recollection of it. 

Mr. BAYARL. 1 will go on with what I have 
to say, and thea the honorable Senator can make 
his statement. Two weeks we did decide. 
Two weeks ago last Wednesday the committee 
authorized me to make a . There are cir- 
cumstances, with which it is not worth while to 
trouble the Senate, which have délayed it. It 
would bea very 





THE CONGRESSIONAL GLOBE. 





| hope not; we ought to try | 


4 which I intended to put. 


March 2, 


Mr. BAYARD addressed the Chair. 
_ The PRESIDING OFFICER, (Mr. Weuiep 
| in an oral argument on a question, bat when he | in the chair.) The Senator from Florida is enii. 


| not undertake to write it without reading a good 
| deal. An individual might express himself freely | 





oon to - ae 
r. MORTON, My object in referrin 
remark made by the Senator from South Casi 
.was to remove any impression that might be mad. 
upon the Senate, that the Senators from Florida 
were disposed to thrust this matter before the Sep. 
| ate, and through the Senate, without full discus. 
me from drawing up the report. It was, how- | sion. If that impression exists upon the mind of 
ever, only two weeks ago, according to my own || any Senator, it is not founded on fact; for all that 
distinct recollection, that 1 was authorized by the | the Senators from Florida, or those who advocated 
committee to draw it up. | the claim upon this floor, desired, was free and 
Mr. BUTLER. I believe the Senator is right. | full discussion, and a full understanding by Sen. 
Mr. GEYER. This report was agreed upon || ators of the entire question. I shall not, Mr. Pres. 
two weeks ago, | think. I, being one of the || ident, further detain the Senate with any pro. 
majority of the committee, was importuned by || tracted remarks upon the question. I leave the 
persons whom | supposed to be interested, to ask || discussion of the legal questions involved to those 
a postponement of it; and I did so. It was their | who, from the nature of their profession, are betier 
desire that we should not make a report at this .| qualified than myself to discuss them; but I will, 
| session at all. ! in conclusion, sir, say that these claims of Florida 
Mr. MORTON. This involves the question || have been established by due “‘ process of law,” 
W hat was the cause of || that they have been adjudicated by your courts, 
the committee not having made the report? My | and, so far as the principle is concerned, have been 
friend from South Carolina asks the question, || approved by every Secretary of the Treasury be- 


| comes to write out a report on a very important | 
| matter, he would desire to refer to his authorities. | 
_ 1 had no opportunity or time to consult them with 

| the pressure of other business which has been | 
} upon me. I therefore put it off from day to day. | 
| That, with other things, with which, | say, it is | 
| not worth while to trouble the Senate, prevented 





|| emphatically, why this subject was thrust upon | fore whose revision they have passed; and I have 


|| the attention of the Senate at this late hour of the 
Carolina brought into this discussion the meaning || 
I repeat the | 


Congress established the tribunal || 
before which the claimants, by ‘* processof law,’’ | 


| 
| 





laborious thing to write. I would || fact. 


|| Mr. PETTIT. Will my friend allow me to fraud to the Senate, until his committee had made 
|| agreed upon a report against it. 


|| wou 
|| minority of the committee. 


| never heard from a representative of the United 
night; and he forewarned us, also, that it should || States before the courts, any charge or allegation 
not pass without a free and full discussion upon || of fraud. No such allegation has ever been made 
his part. I thought it was due to myself, sir, and } before the courts; no such allegation has ever been 
due to the State that | represent, that [ should | made before the Secretaries of the Treasury, and 
present the fact to the notice of the country that || none has ever been made before, as I am aware, 
the Senators from Florida had not whereon to act, || in the Senate of the United States. 

that they were waiting for a report from the || I will say nothing further in reply to the remark 
Judiciary Committee of a bill, or something in a || of the Senator from Delaware. I think it would 
tangible and substantial form, on which they could || have been in better taste and better subserved the 
/ act. What caused the delay of the committee 1 || purposes of justice if he had withheld the remar 
know not, nor is it necessary for my purpose that || that these claims were as fraudulent as the Gardis 
I should know. ner claims, until he had presented the evidence of 





| make a statement? 

Mr. MORTON. Certainly. 

Mr. PETTIT. I had been absent from the 
city for a month, having left on the 20th day of 
| December and returned on the 20th of January. 

At the first meeting of the Committee on the Judi. 
| ciary, after | returned, | was told that this thing | 
stttled and determined, that the majority had 
I learned thatthe 
| Senator from Georgia, [Mr. Toomss,] one of my 
colleagues on the committee, agreed with me that 
the claims ought to be paid—that there was a legal 
obligation upon the Government to pay them. 
Then it was that I asked, once or twice, that the | 
report should be delayed until that Senator came | 
here, in order that he might join with me in a mi- | 
nority report. But that was over and done long | 
ago; and we have been looking for weeks past for 
the report from the majority. I prepared, as [ 
have said, with a good deal of labor, a minority | 
| report of considerable length; and | was abso- |' 
em told that it was not in order, and that I || 
d not be allowed to present a report from the || 


I replied to that, that || States; 
| 1 would print it at my own endean: and would || A bill for_the relief Mrs. Nancy Weatherford, 


Ty i f Colonel William Weatherford, of the 
be quite willing tolet the two arguments go together; widow o os ‘ es 
but, now, at this late day, mauler has been pre- | aes SSO es Illinois volunteers in the Mexican 

red by the majority of the committee. ee ‘ “ 
peMr. BUTLER. never will allow anything to | A bill making appropriations for Pw pot 
go forth to the public that is not exactly correct, || and a expenses of the Indian rth 
if my statement will make it correct. When the || Men's and ive facies. sae pais abating Tuas 30 
= : various Indi ’ 
honorable Senator from Indiana [Mr. Perrir]} 1856, and for other purposes; 
A bill for the relief of James Holstin; 


returned, he asked what had been the decision of 
thecommittee. I am not sure, however, whether | A bill making a priations for the support of 
the Military ‘Acaioay for the year ending June 


a report and brought that fraud to the notice of 
the Senate and of the country. I say that the 
Senator should not have indulged in that remark, 
with all deference to him I say it, until an exposé 
of the fraud had been made by his committee to 
the Senate. No allegation of fraud of this char- 
acter was made before the courts that [ am aware 
of. Nothing of the kind was attempted before the 
Secretary of the Treasury, before whose revision 
the decisions of the court passed; and then, | say 
in the Senate of the Uwited States, such fraud 
ought not to be charged against my constituents 
unless that charge was supported by evidence. 
No evidence has been adduced here or elsewhere 
to this day or hour to sustain such an allegation. 


ENROLLED BILLS SIGNED. 

The PRESIDENT pro tempore signed the fol- 
lowing enrolled bills and joint resolution to which 
the Speaker had previously affixed his signature: 

A bill in addition to certain acts granting bounty 
land to certain officers and soldiers who have been 
engaged in the military service of the United 


was § 




















he asked; perhaps I told him. It was one or the | 
other. The question was, what had been the de- 
cision of the committee,on the Florida claims? I 
told him that the majority were sgainst the claims, 
and against the report of the House of Repre- 
sentatives. I said to him, it is due tothe commit- | 
tee that we should makea report ommety: The 
——— Senator from a said, | hope — A idl to dimond UWGA ti 
wi it i ia r. 

Toouns) sameans ttapestceaaaaions sieaen un- Augids 1&4, entitled ‘An act to graduate and 
derstood by the committee that the Senator from || een d Pie a the public lands to actual set- 
Georgia would not be likely to be here before the |; “€"5 an” cult rs, ; 
eine the session; and then the Senator from ||. 4 om for cert yi Be ~ the the’ Wnited 
Delaware was requested to make the report. | Sate . Sa hee ve ic M : + er th 8th of 
Well, sir, he was too proud, with his bright intel- | ates an oS eae Rejesty of the 

lect, and wanted to do it so well, that nobody else | February, 1853; an " of Clark Mills 
could question it. {Laughter.) And finally no , joint resolution for the relief of Clar} ’ 
report was matie to the Senate. That was the 1 MESSAGE FROM THE HOUSE. 


A bill allowing the further time of two years to 
those holding lands by entries in the Virginia mil- 
itary district in Ohio, which were made prior to 
the Ist of January, 1852, to have the same sur- 
veyed and patented; 

ved the 4th of 











|| A. message was received from the House of 
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Representatives, by Mr. Forwer, their Clerk, 
announcing that they had passed a bill to provide 
accommodations for the United States courts in 
the city of Jackson, Mississippi. 

Also, that they had passed Relies bill for the 
relief of Madelina Van Ness, widow of Cornelius 
Van Ness, deceased. 


IOWA LAND DISTRICTS. 
. The message also announced that they had 
passed the bill of the Senate ¢o change the bound- 
aries of the land districts in the State of lowa, and 
for other purposes, with an amendment. 

On motion by Mr. JONES, of lowa, the Senate 
concurred in the amendment. 

Mr. DAWSON, (at five minutes past twelve 
o’clock.) I move that the Senate adjourn. 

Mr. BROWN. Lask my friend from Georgia 
to withdraw that motion for a moment. 

Mr. DAWSON. I cannot; my friend must 
excuse me. 

Mr. BROWN. A bill has come from the 
House in which my- State is interested, that I 
should like to have passed. 

Mr. DAWSON. Will you renew the motion? 

Mr. BROWN. I will. I ask the Senate to 
take up House bill 857. 


COURTS IN MISSISSIPPI. 


The PRESIDING OFFICER. If there beno 
objection the bill indicated by the Senator to pro- 
vide accommodations for the United States courts 
in the city of Jackson, Mississippi, will be taken 
up.*The bill is before the Senate as in Committee 
of the Whole. 

Mr. ADAMS. It is the only appropriation my 
State has asked for during the whole Congress, 
and it is theonly one it will ask for. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

Mr. BROWN. In pursuance of my promise 
to my friend from Georgia, | move that the Senate 
adjourn, and, with his permission, I will add that 
it be to meet at ten o’clock to-morrow morning. 
We had better save an hour. 

Mr. HUNTER. I hope the motions will be 

ut separately. Put the question first on meet- 
ing at ten o’clock. 

The PRESIDING OFFICER. If there be no 
objection, the motion that the Senate do now ad- 
a a ten o’clock to-morrow will be enter- 
tained. 

Mr. HUNTER. I object to an adjournment 
now. I am willing to fix the hour of meeting. 

Mr. DAWSON. I want to make a motion to 
adjourn. 

Mr. STUART. I will cut off the discussion 
by objecting to changing the time of meeting. 

The PRESIDING OFFICER. Then the ques- 
tion is the adjournment simply. 

Mr. HUNTER. | ask for the yeas and nays 
upon it. [ wish to get through with the civil and 
diplomatic appropriation bill to-night. 

The yeas and nays were ordered and taken. 

Pending the announcement of the result, - 

Mr. RUSK said: I hope the Senate will agree, 
by unanimous consent, to meet at ten o’clock to- 
morrow morning. 

The PRESIDING OFFICER. That can be 
done only by unanimous consent. 

Mr. STUART. [agree to it, if there is to be 
no talking about it. 

By unanimeus consent the order was made. 

The PRESIDING OFFICER announced the 
result of the call of the yeas and nays—yeas 22, 
nays 22; as follows: 

YEAS—Messrs. Benjamin, Brainerd, Brodhead, Butler, 
Cooper, Dawson, Evans, Fitzpatrick, Foot, Geyer, Gillette, 
James, Jones of [owa, Pearce, Pratt, Sebastian, Seward, 
ae Saneen, Thompson of Kentucky, Wade, and 

ngnt— 

NAYS— " Badger, Bayard, Bright, Brown 
Sco: pena seas seer tes 
’ 1, Thomson ew y, Too 

Toucey, Walker, Weller, Wells, and Wilson-23. 

Mr. BROWN. The Senator from Massachu- 
setts (Mr. Witson] addressed the Chair before 
the result was announced. 

Mr. WILSON. I wished to change my vote; 
but I su it is too late now. 

The PRESIDING OFFICER. The Senate 
refuses to adjourn. 


CIVIL AND DIPLOMATIC BILL. 
The Senate, as in Committee of the Whole, 





































matic appropriation bill. 

Mr. COOPER. I desire to say a few words 
on the subject of the amendment now pending 
in relation to the Florida claims. I think, Mr. 
President, that this will be a plain question when 


statement of those facts before | 
my reasons why the interest which is proposed 


to a motion to adjourn? 

Mr. COOPER. I will. 

Mr. SEWARD. I submit the motion. 

The motion was agreed to; and the Senate, 
at twenty minutes past twelve o’clock, p. m., 
adjourned until to-morrow at ten o’clock, a. m. 


| 


IN SENATE. 
Saturpar, March 3, 1855. 
The Senate met at ten o’clock, a. m. 
Prayer by Rev. Henry Suicer. ; 


On motion by Mr. BADGER, the reading o 
the Journal was dispensed with. 


. W. IRVING. 

Mr. BADGER. Mr. President,I beg to throw 
myself on the indulgence of the Senate, and ask 
from them, probably, nay, [ may say almost cer- 
tainly, the last favor I shall everask here. Some 
days ago | thoughtlessly, and perhaps wantonly, 
objected to the consideration of a small bill, which 
I find is one of great merit. It was passed with 





is to appropriate a small sum of money to the 
widow of a gentleman by the name of Irving, for 
his compensation while he was Acting Superin- 
tendent of the Census. | appeal to the Senate, in 
order to relieve my mind from the sense of having 


and pass it this morning. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill. Its object is to direct the payment of $466 67 
to Sarah Irving, for the services rendered by her 
husband as Acting Superintendent of the Census. 

The bill was a to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

REPORTS FROM STANDING COMMITTEES. 


Mr. RUSK, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
resolution from the House of Representatives for 
the final adjustment of the account of John D. 
Colmesnil, reported it without amendment. 

Mr. SEWARD, from the Committee on Com- 
merce, to whom was referred the bill from the 
House of Representatives to establish Columbus, 
in the State of Mississippi, Chattanooga, in the 
State of Tennessee, and Hickman, in the State of 
Kentucky, ports of delivery, reported it back 
without amendment. 


COMMITTEE ON ENROLLED BILLS. 
On motion by Mr. JONES, of Iowa, an addi- 
tional member of the Committee on Enrolled Bills 


was authorized to be appointed; and Mr. Wricur 
was designated. 


CIVIL AND DIPLOMATIC BILL. 


Mr. HUNTER. I rise to ask the Senate by 
unanimous consent now to take up the civil and 
diplomatic appropriation bill, and to lay aside the 
contested amendment of the Senator from Florida, 
and go on with some amendments from commit- 
tees, which will give rise to no debate, and we can 
be acting on them until there isa fuller attendance 
to decide contested améndments. [| am induced to 
ask this, because I fear if we cannot get this bill 
through by twelve o’clock to-day, we shall either 
lose the bill or our amendments. _ [‘‘ Agreed!” 


“ ? 
Mr. Foor. I ask the Senate to take up the 
joint resolution for the relief of Alfred G. Benson. 
‘Mr. THOMPSON, of Kentucky. 1 hope the 


for the present. . 

Mr. HUNTER. If I withdraw it, I may just 
as well give it up and abandon the bill at once. I 
have done my best to get on with it, 

The motion of Mr. Hunter was agreed to; and 
the Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill from the House 


resumed the consideration of the civil and diplo- | of 


tea unanimity in the House of Representatives. | 
t 


thoughtlessly done injustice, to take up that bill | 


Senator from Virginia will withdraw his motion | 









Representatives making a iations for the 
| civil and diplomatic capumal f Gowsttatet; and 
| for other purposes, for the year ending June 30, 


? 


1856. 

|| The PRESIDENT. The unfinished business 
| of yesterday is the amendment of the Senator 
the facts are once understood. I will make a brief || from Florida, Mr. Mattoryr.} 

to givé || 


Mr. MALLORY. On the appeal of the Senator 


| from Virginia, | must consent, of course, to allow 
by the amendment to be paid, should be allowed. | 


Mr. SEWARD. Will the Senator give way || and | ask the Senator from Virginia, when the 


the amendment to be laid aside for the present; 


| committees shall be through with reports of un- 
. contested amendments, to call up this. 

| Mr. HUNTER. Certainly; this can be acted 
|| on then. 

Mr. STUART. I have some amendments to 
| offer from the Committee on Commerce. The 
| first is simply to change the loeation of a collector 

of the customs in Texas, from one point to another. 
It is as an additional section: 
| And be it further enacted, That Franklin, in the coliec- 
| tion district of Paso dei Norte, be, and the same is hereby, 


| made the port of entry for said district, instead of Frontera, 
| and the collector shail reside thereat. 


| The amendment was agreed to. 


Mr. STUART. I also offer, from the same 
| committee, an amendment for furnishing the new 
| custom-house at Bangor, Maine, which is recom- 
| mended by the Department. It is, in the second 
| section, under the heading ‘‘ custom-houses,’’ to 
| insert: 
|| For furnishing the custom. house, post office, and United 
|, States court-room at Bangor, Maine, $1,500 for each,making 
|| $4,500; the appropriation for the custom-house to be ex- 
pended under the direction of the Secretary of the Treasury ; 
that for the post office under the Postmaster General; that 
|| for the court-room under the Secretary of the Interior. 


|| The amendment was agreed to. 


|| Mr. STUART. The next amendment of the 
| Committee on Commerce is to provide for the 





construction of two or three light-houses, which 
are recommended by the Secretary of the Treas- 
, ury, and by the Light-House Board. 

he amendment ts to insert, under the heading 
| ** light-house establishment,’’ in the first section: 
For the building of a light-house on the Government 
| reservation at Minnesota Point, near the head of Lake 
Superior, in the Territory of Minnesoth, $15,000. And for 
the construction of two light-houses in California, one at 
Crescent City, and one at Trinity Bay, $15,000 each, should 
the Secretary of the Treasury decide that such light-houses 
are necessary, after proper examinations and surveys. 

The amendment was agreed to. 


Mr. STUART. I now offer, from the same 

| committee, an amendment simiply authorizing the 

Secretary of the Treasury to regulate the pay of 

| light-house keepers, without increasing the gen- 
eral amount: 

And be it further enacted, That from and after the first 
a of July next, the Secretary of the Treasury be, and he 
| is hereby, authorized and empowered to regulate and fix 

the salaries of the respective keepers of light houses ineuch 
manner as he shall drem just and proper: Provided, The 


whole sum allowed shall not exceed an average of $5(0 
toeach keeper. — 


The amendment was agreed to. 


Mr. STUART. I offer now an amendment 
simply to provide for taking care of sick and dis- 
abled seamen at the port of Havana, with an ex- 

| rm provision that no erection of buildings is to 





e had there. 

Mr. HUNTER. I hope that will not be pressed. 
| I do not think it is right. 1 do not wish to debate 
| it, however; | cannot do so, knowing the state of 
|| the public business and the value of time. 
| Mr. STUART. I do not want to debate it, but 
| I wish to say to the Senate that there is collected 
of these men $130,215. There is aletter from the 
|| consul at Havana, showing the importance of it. 
| It is recommended by the Department. The 
| amendment is: 
| And be it further enacted, That it shall be lawful for the 

President of the United States to cause such measures to 
be taken as, in his opinion, may be expedient for providing 
convenient accommodations, medical attendance, neces 
| sary assistance and supplies for the relief of the siek and 
disabled seamen of the United States who may beat or 
near the port of Havana, Cuba, in case the same can be 





done with the arsentof the Government having jurisdiction 
| over said port; and, for this purpose, to ish reguia- 
| tions, and authorize the employment of persons ashe 


asum not exceeding $10,000 be, the same is hereby, 
appropriated out of any money in the Treasury not other 
wise appropriated: Provided, That no building shall be 
erected or purchased under the provisions of this section. 


The amendment was agreed to. 
| Mr. STUART. At the last session, Congress 


| may judge proper. And for ane the expenses thereo!, 
' 
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made an appropriation for the construction of a 
marine hospital at Cincinnati, The site has been | 
purchased, and there is a surplus remaining. The 
Secretary of the Treasury asks for $75,000 addi- | 
tional to enable him to make the construction. I 
therefore offer thie amendment, to come in under | 
the ‘* miscellaneous head:’’ 


For the construction of a building for a marine bospital | 
at Cincinnati, Ohio, $75,000. ‘ 


The amendment was agreed to. 


Mr. STUART. 1 have an amendment which 
is desired by the Treasury Department in respect | 
to the fees of United States clerks in the Territo- | 
ries, simply to extend the provisions of the law 
to Territories as it exists in respect to States. It | 
is to insert the following additional section: 

Sro. —. And be it further enacted, That the provisions | 
of the act of February 26, 1853, “« to regulate the fees and | 
costs to be allowed clerks, marshals, and attorneys of the | 
circuit and distriet courts of the United States, and for other | 
purposes,’’ are hereby extended to the Territories of Min- | 
neasota, New Mexico, and Utah, as fully in all particulars, 
ns they would be had the word ‘* Territories ’’ been inserted | 
in the gixth line after the word “ States,’’ and the same had 
read “in the several States and in the Territories of the 
United States ;’’ this clause to take effect from and after the 
date of eaid act, and the accounting officers will settle the 
accounts within its purview accordingly. 


The amendment was agreed to. 


Mr. STUART. I offer an amendment, recom- 
mended by the Secretary of the Treasury, for the 
purpose of establishing an officer to carry out the | 
reciprocity treaty between this country and the | 
British Provinces: | 

Sec. —. ind be it further enacted, That there be ap- I 
pointed a coneul general to reside in the British North 
American Provinces, with a salary of $4,000 per annum ; 
and the sui of 94,000 is hereby appropriated for that object. || 


The amendment was agreed to. 


Mr. STUART. I have one other amendment, | 
on the recommendation of the Committee on Com- 
merce and the Department of the Treasury, tor 
marine hospitals at Burlington, Vermont, and 
Wilmington, North Carolina. It is to insert these 
additional sections: 


Sec. —. And be it further enacted, That the Secretary 
of the Treasury be, and he is hereby, anthorized to cause 
to be constructed the following buildings: 

At Burlington, Vermont, a marine hospital, to cost not | 
more than $35,000. 

At Wilaungton, North Carolina, a marine hospital, ir- 
cluding a pest-house, for the separate accommodatian of | 
patients with contagious and iofective diseases, to cost not 
more than $40,000. 

Sec. —. And be it further enacted, That the several sums | 
mentioned in the preceding section as the cost of the build- 
ings therein authorized to be constructed, together with ten 
per centum thereon, to cover the compensation of archi- | 
tects, superintendents, advertising, and other contingent | 
expenses, and so much as may be required to purchase | 
suitable sites for said buildings, be, and the samo are here- | 
by, appropriated for the purposes aforesaid, out of any || 
money in the Treasury not otherwise appropriated: Pro- 
vided, 'Yhat no money hereby appropriated shall be used or 
applied for the purposes mentioned until a valid tive for the 
land for the site of such building shall, in each case, be 
vested in the United States, and until the State shall duly 
reiease and relinquish to the United States the right to tax 
or in any way assess said site, or the property of the United || 


| 


? 


States that may be thereon, during the time that the United | 
Siates shall be or remain the owner thereof, 


The amendment was agreed to. 


Mr. SEWARD. I am instructed by the Com- r 
mittee on Commerce to submit an amendment for |, 
the erection of custom-houses at Bristol, Rhode || 
isiand; Pensacola,Florida; Cleveland, Ohio; Platts- 
burg, New York; Alexandria, Virginia; and Barn- | 
stable, Massachusetts—all of which are recom- || 
mended by the Department. The amendment is || 
to add the followmg additional sections: 


So. —. 8nd be it further enacted, That the Secretary of || 
the grsnenty be, and he is hereby, autborized and directed 
to cause to be constructed the following buildings: 

At Bristol, Rbode Island, for the accommodation of the |, 
custom- house and post office, a building of brick, with fire- 
proof floors, constructed of iron beams and brick-werk, iron |! 
roof, shutters, sills, &c,, twenty five feet by thirty, and || 
twenty. five feet high, to cost not more than $12,500; 

At sacola, ida, for the accommodation of the }; 
custom- house, post office, and United States court, a build- | 
ing of like materials, ae feet, and forty feet 

an ; 


high, to cost not 
At Cleveland, Ohio, for scommodation of the cus- 









tom- house, post offiee, and United States court, a building { 


of stone, eighty-five by sixty and sixty feet ,of 
hike tows, Beane, roo, shutters, Ke, 0 cost nO ipore iin 


At Platteburg, New York, for the accommodation of the 
custom-bouse, post office, and United States court, a build- 
ing of brick, of like floors, roof, beams. » &e., forty- 
five feet by sixty, and forty-eight feet high, to cost not more | 


‘ At Alexandria, Virginia, to accommodate the ae | 
ouse st ce ited States bui 
brick,’of | like floors, peamie, roof, sane tle. tte live | 
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so by sixty, and forty-eight feet high, to costnot more than — 


At Barnstable, Massachnsetts, for the accommodation of | 


| the enstom-house and post office, a building of brick, of 


like floors, beams, roof, shutters, &c., forty-five feet by 
thirty-two, and thirty-two feet high, and to cost not more 
than $20,000. 

Sec. —. And be it further enacted, That the several 
sums mentioned in the preceding section of this act as the 
cost of the buildings therein authorized to be cons'ructed, 


together with ten per cent. thereqn to cover the co:apensa- || 


tion of architects, superintendents, advertising, and other 
contingent expenses, and so much as may be required to 


| purchase suitable sites for said buildings, be, and the same | 


are hereby, appropriated for the purposes aforesaid out of 


‘any money in the Treasury not otherwise appropriated : 


Provided, That no money hereby appropriated sball be 
used or applied for the purposes mentioned until a valid 
title to the land for the site of such buildings in each case 


| Shall be vested in the United States, and until the State 
| shall also duly release and relinquish to the United States 


the right to tax orin any Way assess said site or the prup- 


erty of the United States that may be thereon, during the 
time that the United States shall be or remain the owner | 


thereof. 


Mr. HUNTER. Is that froma committee? 


Mr.SEWARD. Yes, sir, from the Committee | 


on Commerce, and recommended by the Depart- 


+ ment of the Treasury. 


Mr. HUNTER. May I appeal to the Senator 
from New York, knowing how little time we have, 
to refrain from offering these custom-house amend- 
ments which have been such a source of contention 
heretofore 


Mr. SEWARD. There is nocontention about | 


them atall. They are in all parts of the Union, 


|| including Pensacola, Alexandria, and Barnstable. 


Mr. HUNTER. No matter where they are, 


|| itis wrong. They ought not to goon this bill. | 
|, Lonly regret that | have not time to oppose the 


amendment. I cannot see anything but the loss 


of the bill to result from adding such propositions, | 
I do not wish to debate | 


Mr. BRODHEAD. 
this question, but | perceive that this amendment 


— for the building of a number of custom- 


ouses and post offices and court-houses through- 
out the United States; and yet, the great cities of 


| Philadelphia, New York, and Boston, are without 
} structures of this kind. 
| following amendment to the amendment: 


I move, therefore, the 


And that the following sums be appropriated for the pur- 


chase of sites and erection of buildings fOr the use of the | 
courts of the United States, and post offices: forthe eity of | 


New York, $550,000 ; for the city of Philadelphia, $475,000 ; 


| for the city of Boston, #400,000 ; the same to be expended 


under the direction of the President of the United States 
and the Secretary of the Interior, and Postmaster General. 


Mr. HUNTER. 1 hope we shall vote all these | 


propositions down. 

The amendment to the amendment was rejected; 
and the question recurring on the amendment of 
Mr. Sewarp, 
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Som 


| five yearsago. I havethought it wasa very good 


one. 
| Mr. WADE. That court-house is constantly 
in use for the legitimate purposes for which it was 
, designed. The Department has recommended 
| this appropriation, and if there is any question 
_ about it, | ask that the report of the Departmen: 
| may be read. [** No!” ** No!”’} 
Mr. SEWARD. Each of them is recommended 
| by the Department, and there is a specific estimate 
| for each. 

Mr. WADE. There is a specific report show. 
_ ing the propriety and necessity of the building a 
| Cleveland, and if there is any question about j 
_L ask that the report may be read. ; 
| Mr. HUNTER. | hope the Senator wil) no; 
|| ask for the reading of any reports. Let us take 
a vote. I have nothing to say; the Senator has 
made his speech, and now’let us take the vote. 

Mr. WADE. I will not insist on the reading 
\| of the report. 

Mr. MORTON. I am not going toemake » 
| speech, but I rise to express my regret at the op. 
| position to this little amendment. It comes regu. 
| larly before the Senate by the estimates of the 
| Department for certain custom-houses not in the 

large cities of the United States. We have been 
|| voting large amounts to the great cities of the 
'| Union, and now these small towns ask for buta 
small appropriation. 

The question being taken by yeas and nays on 
the adoption of the amendment of Mr. Sewanp, 
resulted—yeas 24, nays 8; as follows: 

YEAS—Messrs. Badger, Bayard, Bell, Butler, Cass, 
| Cooper, Foot, Gwin, James, Johnson, Mallory, Mason, 
|| Morion, Pearce, Sebastian, Seward, Stuart, Sumner, 

Toucey, Wade, Walker, Weller, Wells, and Wilsen—2. 

NAYS—Messrs. Brodhead, Evans, Fitzpatrick, Hunter, 
Jones of lowa, Pettit, Rusk, agd Thompson of Kentucky—8, 


So the amendment was adopted. 


| 

| : 

|| Mr. SEWARD. I am directed by the Com- 
|| mittee on Commerce to submit a farther amend- 
|| ment which issasked for by the Treasury Depart- 
ment: 

And be it enacted, That the Secretary of the 
Treasury is hereby authorized to appoint for the collection 
district of New York five weighers and twenty inspectors, 
in addition to the number heretofore allowed by law. 


| The amendment was agreed to. 





Mr. SEWARD. I have another amendment, 
| in relation to the compensation of weighers, meas- 
|| urers, gaugers, and inspectors, recommended by 
the Department: 

Sec. —. And be it further enacted, That the weighers, 
gaugers, and measurers for the collection district of New 
| York shall hereafter receive a,compensation at. the rate of 
$2,000 each per annum ; and inspectors for the said dis- 





Mr. WADE called for the yeas and nays; and || trict shall, hereafter, receive as compensation a sum not 
. , 


| they were ordered. 


Mr. JAMES. One of these appropriations is 
asked for a place in my own State, Bristol, where 
there have been $5,000 ,000 of revenue collected | 
and paid into the ‘Treasury in a single year; and | 
= the Government does not own a building there. | 

t has to hire a place in which to deposit its records | 
which are liable to be burned at any time. There | 
is no case which has come before the Senate where | 
a proper building is so much needed for the pur- | 
poses of the Government. 

Mr. WADE. There is no appropriation in 
this bill which is more necessary than that pro- | 
posed in the amendment for the erection of a-build- | 
ing for a custom-house, court-house, and post | 
office, at Cleveland, Ohio. There is no court- 
house, no post office building there, and no oppor- 
tunity to do the public business of the United | 
States; and yet,as the report which superinduced | 
the offering of this amendment shows, there is 
mote post office businessdone in thecity of Cleve- 
land than in Cincinnati, or almost any city of the | 
whole West, but there are no conveniences pro- 
vided for the accommodation of that business. 
There is no place to hold the courts, By the 
recent action of Congress, the State of Ohio has 
been divided into two judicial districts, and it is 

ided by law that the district and circuit courts | 
‘or the northern district of Ohio shall be held in 





vided for the holding of those courts. 

Mr. PETTITT. Allow me to ask the Senator 
whether there is not a county court-house whére 
the State courts are held? 

Mr. WADE. There is a county court-house, 


i PRETIT. it was only built about twenty- 
















——+— 


| 


exceeding four dollars per day each for their services. 

‘| Mr. HUNTER. The provision onght to be 
| extended to more ports than New York. If we 
begin with that subject | do not know where we 
shall end. I believe the inspectors ought to have 
more, but I do not think the provision ought to be 

| put on this bill now. 

| -Mr. SEWARD. I have limited it to the recom- 
mendation of the Department. 

The amendment was agreed to. 


Mr. SEWARD. Iam also instructed by the 





| same committee to offer the following amend- 
| ment: 


And that the compensation of collectors of customs at 
Sandusky, Toledo and Cleveland, be hereafter the same as 


|| now allowed by law to the collector at Detroit. 


The amendment was agreed to” 


POST ROUTE BILL. 

Mr. RUSK. I desire to make an appeal to the 
Senate to lay aside the civil and diplomatic appro- 
priation bill and take up the post route bill. That 
sav bill, which has yet to be enrolled 
and examined. I understand the Senator from 
California [Mr. Weiter] does not Reopens to add 
any amendment, and | hope none will be offered. 
If any be presented | fear the bill will be-entirely 
lost. "There are a large number of routes 
——- to be provided for the new itories. 

Mr. WELLER. It was my intention the other 
day to offer an amendment to this bill, but I fear 


| now that the bill itself will be lost if I attempt to 


amend it. It was my design to move a provision 
for the transportation of the mail from St. Louis, 
Missouri, to San Francisco, overland—a measure, 


in my judgment, of the.atmost i ce; but it 
sine snd det 
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regret to I will not, therefore, endanger 


i 
eay. 
the passage of this bill by pressing that question || is no danger of i 
so late in the session. \ The question 
Mr. GWIN. [shall move to amend this bill. 


| want a proposition attached to have a weekly 
ail the pine rejected in the House was for a daily 


il. 
The PRESIDENT. The first question is on 
taking up the bill. It requires unanimous consent. 
Mr. JAMES. {f shall object if Sentlemen are 
going to debate it. ' 

Mr. RUSK. Very well, sir; I shall make no 
further effort. 

Mr. JAMES. I will withdraw the objection 
if Senators will not go into debate upon it. 

Mr. GWIN. I have no desire to debate it. 

Mr. RUSK. Nor havel. 

Mr. JAMES. 1 withdraw my objection. 

The PRESIDENT. The Chair hears no ob- 
jection. ; 
' The bill of the House of Representatives to 
establish certain post roads was read twice by its 
titleand considered as in Committee of the Whole. 

Mr.GWIN. I shall move an amendment to it. 

Mr. RUSK. I desire the Senator from Califor- 


nia to consider the length of the bill, and to recol- || 
lect that if his amendment is added to it, both the || 


bill and the amendment will be certainly lost in 
the House of Representatives. 

Mr.GWIN. The Houseare now pretty much 
out of business; we know they have plenty of time. 
The proposition rejected in the House was to 
establish a daily express mail. The amendment 
which | propose was reported on favorably by the 
Committee on the Post Office and Post Roads, of 
which the Senator_from Texas himself is chair- 
man. It proposes a weekly express mail which 
will pay for itself, requiring fifty cents to be paid 
in advance on each half ounce letter, and the same 
amount for each additional half ounce. This is 
one of the most important measures poraerd at 
this session. Sir, we have lost our Pacific rail- 
road bill; and are you going to give us no con- 
nection by land between California and the Mis- 
sissippi valley? I undertake to say that if the 
chairman of the Committee on the Pést Office and 
Post Roads will permit this amendment to go on 
the bill it will not be lost. 

Mr. HUNTER. I think it likely that this sub- 
ject will lead to debate. If so, 1 must ask that it 
be laid aside for the present, and that we go on 
with the civil and diplomatic appropriation bill. 

Mr. COOPER and others. e will vote this 
down immediately. 

The PRESIDENT. The amendment of the 
Senator from California will be read. . 

It was read, as follows: : 

That the Postmaster General of the United States be, and 
he is hereby, directed, without delay, to advertise three 
months for proposals to carry an express mail weekly, each 
way, from some point on the Mississippi river to San Fran- 
cisco, in California, in the shortest practicable time, not 
exceeding fourteen days. The postage on the letters car- 
ried by such mail to be at the rate of fifty cents for each 
half ounce, or less, and to be always prepaid. A failure, 
from any cause, to complete the trip within sixteen days, to 
work an absolute forfeiture of payment for that trip. And 
the Postmaster General shall, at his discretion, accept the 
proposals most beneficial to the United States, and contract 
with the person offering the same; but the compensation 
shall not exceed $6,000 per trip. The contract shall last 


not more than five , and the service shall commence 
within one year. 
of using for stations or depots any necessary and unsurveyed 
portion of the public lands, not exceeding one section in 
any one place, nor any two 

from each other. The weight of the mail. and contents car- 
ried shall not exceed two hundred pounds, unless directed 


the Senate put this amendment on the bill, there 


| 
| 


! 


| 











e contractors shall have the privilege | 


places nearer than twenty miles | 


by the Postmaster General, and in .case of such increased | 


weight the compensation shall be increased pro rata. After 
the first year the contract may be annulled by the President 
on in case of failure to effect the delivery of the 
mail within sixteen days on three successive trips. The 
Postmaster General may issue the necessary directions to 
= the transmitting, carrying, and protection of the 
mau. 


Mr. GWIN called for the yeas and nays; and 
they were ordered. 

Mr. WELLER. I shall vote’ for the amend- 
ment, because | am decidedly in favor of the con- 
oe of an ne aa Louis to 

n Francisco. A era daily express, 
I vote for the tion et aigeo estab- 
lish a weekly express, but yet I am sat- 
isfied that it cannot succeed. It is off here 
now, on the last day of the session, as an amend- 
ment to a very long bill, and I am satisfied that it 
will be defeated 


Mr.GWIN. Iam perfectly confident that if 


| in by the Committee on 





| 


| furnished in painting said boats. 


| mitted from said office to the Mint for coinage shall, if prac- 


| clerk of a Department, for the time he acted as Secretary \| 
| of State and Secretary of the Treasury, by appointment from 
| President Jackson, to be ascertained by the proper account- 
| ing officer, a sum not exceeding $2,500, 


| me. 


States at Paris, the sum of $1,659 72, it being the difference | 





—_—. 





amendment on this bill increasing their compensa- 
being taken by and nays, 


tion to $7,000. I do not see, therefore, why the 
! salary of the circuit judges in California should 
resulted—yeas 15, nays 23™@as follows: 
VEAS—Mesers. Adams, Bell, Brainerd, Fessenden, || 


ts being lost 


| be fixed at less than that amount. 
Mr. GWIN. In thedebate on the bill, gentle- 


Foot, Geyer, Gillette, Gwin, Mallory, Morton,Seward, || men stated that the ground on which they voted for 
Shie ade, Walker, and Welier—15. press! : 
NAYS Messrs. Badger, Bright, Brodhead, Butler, Cass, || a salary of $4,500 was ex to make it equal 


Clay, Cooper, Evans, Fitzpatrick, Hunter, Johnson, Jones || to the salary of a Ju of the Supreme Court. 


of lowa, Mason, Pettit, Pratt, Rusk, Sebastian, Stidell, || The PRESIDENT. Does the Senator from 
8 a of Kentucky, Toombs, Wells, and Wil- |) California move to reconsider the vote by which 
ne . the amendment of the Senator from Virginia was 
So the amendment was rejected. agreed to? 
Mr. ADAMS. I offer, as an amendment, to|| Mr. WELLER. Yes, sir; I do. 


include among post routes: 

From Wetumpka, Alabama, via Buckleville, Travellers’ 
Rest, and Wegoffee, to Sally Coger’s. 

Mr. RUSK. I hope my friend from Mibssis- | 
sippi will withdraw that amendment. No amend- 
ment can be adopted without defeating the bill. 

The amendment was rejected, 

The bill was reported to the Senate without Por obtaining information on the inseets injurious to 
emendment, ordered to a third reading, read the || remanon-and ts tract ty Unt attar au prachabl 
third time, and passed. . $12,000; said information to be embodied in the annual 

CIVIL AND DIPLOMATIC BILL—AGAIN. | agricultural report, to be expended under the direction of 

The Senate, as in Committee of the Whole, re- || ® Secretary of the Interior, 7 
sumed the consideration of the civil and diplomatic || _ 1 shall not support the amendment by anything 
appropriation bill. ] like a speech, but simply say that it is recom- 

Mr. SEWARD. JI offer an amendment, which || mended by the Commissioner of Patents, and 
is recommended by the De \| also by the United States Agricultural Society, 
which has lately been in session in this city. 


The motion to reconsider was not agreed to. 
Mr. WELLER. I give notice that | shall 
“renew the motion after the bill shall have been 
_ reported to the Senate. 
| “Mr. MORTON. Iam instructed by the Com- 
| mittee on Agriculture to propose this amendment, 
as a separate section: 





tment, and concurred 
ommerce: | 


Sec. —. And be it further enacted, That $1,696 50be || The amendment was rejected. 
appropriated to supply a deficiency in the appropriation for || Mr. MALLORY. Iam instructed by the Com- 
buiiding four steam dredge boats in use by the War Depart- | 


ment, on Lakes Champlain, Erie, Michigan, and Ontario, || ™ttee on Naval Affairs to offer an amendment, to 
to be applied for materials, maclfinery, tools, and labor, || come in at the end of the second section: 

| That the second section of the act of 3ist of August, 
1852, which provides that the clerks, messengers, watch- 
men, and laborers, employed at an annual salary or in 
temporary positions in the Executive Departments of the 
| Government at the City of Washington, whose annual com- 


on my own responsibility. It is to insert after ; : : bmp 
the appropriation for transportation of bullion from || Cousswad tantanaianedauieduantinin te encsherman aaa : 
the New York assay office to the Mint for coinage: || shalt be construed to include the principal clerk at the Na- 

Provided, That all bullion required by law to be trans- tional Observatory at Washington; and that, hereafter, the 

r , { | salary of said clerk shall be $1,500 per annum. 
a be in r form of refined ™y ) This wy correct an oversight in the act of 1852. 
e amendment was agreed to. | Mr.STUART. I hope it will not be agreed to. 

The PRESIDENT. The Chair will suggest to || Mr. HUNTER. It ought to go on the naval 
the Senate that, if it be their pleasure, he would | MALL bill. ; } : 
prefer nerognising gentlemen representing com- ||. Mr. MALLORY. This clerk is not included 
mittees in the order in which those committees || !" the general provision; and the sees taske 
stand on the printed list. [‘Agreed!’’) || he is entitled to the compensation, but, by a tech- 

Mr. WELLER. I[havean amendment to offer || nicality, he cannot be paid it. 
from the Committee on Foreign Relations. It is || The amendmentewas agreed to. ! 

For paying to Asbury Dickins the difference between the || _ The PRESIDENT. Amendments are in order 
compensation of the head of a Department and the chief || from the Committee on Public Lands. 

Mr. JOHNSON. I am instructed by the Com- 
mittee on Public Lands to move to add after the 
| words “* Land Office,” in the provision for the 

| compensation of the Commissioner of the General 
aR AREER. pun « | Land Office, the words ‘‘-whose salary shall be 

Mr. ew In offering amendments yester- || $4,000.” The Commissioner of the General Land 
day of the class of secretaries. of legation, there || Office is the most laborious head ef a bureau that 
was one which, in the noise and confusion, escaped || we have. The amendment has been agreed to by 
I ask on to be re to offer it from the || the Committee on Public Lands of the House of 
Scaaeneied emma elations. | ered ademas been ee ie 

Seated rer usa, Tex Sorte ot ncn, £Y, tne senae commas: could nt 
the Treasury be, and he is hereby, directed to pay, out of ‘ ZOUgE;, r 
any money in the Treasury not otherwise appropriated, to || ¢XClude it; but at the instance of the House com- 
C. E. Anderson, late secretary of legation of the United || mittee, as well as of our own committee, I am 
instracted to offer it. The Commissioner of the 
General Land Office has, f doubt not, the heaviest 
duties to discharge of any head of a bureau under 
this Government. He = pass upon cases of 
the most complex and difficult character. The 
Mr. HUNTER. I have an amendment to offer || salary he now receives is $3,000. The committee 
from the Committee on Finanee, to carry out a || Delieve that a salary of 008). under rae ae 
law which we have just passed. It ia to insert, 1 pronenen oe \ey ectrer tier prascettncel—egent > nen ster ate 
after the appropriation. for salaries of Judges of | they have instructed me to offer this amendment. 
the Supreme Court: : Mr. HUNTER. It must be an extreme vo 

cite | whieh would make me interpose a word at this 
eo a rn late period of the session. I have only to say that, 

The amendment was agreed to. _ | if we raise the salary of one of the heads of ba- 
Mr. WELLER. We have ekwedy agreed to || reaus, we shall have to raise them all. That is 
fix the salary of circuit judgeé of the United States | inevitable. 
at $7,000, and I do Rot know why the circuit judge Mr. BRODHEAD. Why not increase the 





The amendment was agreed to. 
Mr. SEWARD. I now offer an amendment |) 


It isto add, as 


between the compensation received by him as secretary of | 
legation and that of a chargé d’affeires, from the Ist day of || 
April, to the 29th day of November, 1837, during which || 
period he acted in tlie latter capacity. 


The amendment was agreed to. 


in California should be paid only $4,500. - fF move || salary of the Commissioner of Pensions, »lso? I 

to strike out  $4,500,”’ and insert “ $7,000. agree with what my friend from Arkansas says; 
Mr. HUNTER. Four thousand hundred || but we have passed a bounty land law imposing 

dollars is the fixed ae law. I hope we | increased duties on both the Commissioner of the 

oe appropriate what is fixed by law, and not go || General Land Office and the Commissioner of Pen- 
rther. 


| sions; and if we increase the salary of the one I 
| insist that the head of the Pension Office shall also 
be included. 
Mr. WELLER. I only desire to say that I 
fell into an error last night, in speaking of the addi- 


Mr. WELLER. When that law was passed, 
it was intended to give this judge the same salary 
as is allowed to the judges of the Supreme Court 
of the United States. We have since put an 





‘ 
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tional expense incident to this Government in con- 
sequence of the bounty land law, of which the 
Senator from Penneylvania [Mr. Bropueap) is 
the father. I said the annual expense would be 
$90,000. IL understand, in fact, that it will be about 
$200,000. In other words, it will cost the Gov- 
ernment $200,000 per annum to distribute to the 
old soldiers the land provided for in that bounty 
lend act. 

Mr. BADGER. I congratulate my two friends || 
from Virginia, who are both desirous of depleting 
the Treasury, upon that announcement. (Laugh- 


ter. 
ie. ADAMS. I had no disposition to inter- 
fere with these salaries, but if they are to be in- 


creased anywhere, I think the most striking injus- |} 


tice within my knowledge is the case of the Second 
Comptroller, who performs equal duties with the 
First Comptroller, but receives $500 less. I feel it 
to be my duty to offer an amendment to the amend- 
ment, that the Second Comptroller shall receive || 
500, so as to put him on an equality with the 
iret. 
The amendment to the amendment was rejected. || 
The original amendment was not agreed to. 


Mr. JOHNSON. By theauthority of thesame || 
committee, | move to insert after the word ** New | 
Mexico,’’in the clause for compensation of the sur- | 
veyor general of that Territory, ‘‘ whose salary || 
shal! be $4,500.’’ The Committee on Public Lands || 
of the House of Representatives concur with the 
Senate committee in urging that this increase 
should he made. Thesalary of the surveyor gen- || 
eral of New Mexico is now but $3,000, while the || 
pay of the same officer in California and Oregon is || 

4,500, though the expenses of living are no greater 
in the one case than in the other. In addition to 
that, the surveyor general of New Mexico is ap- 
pointed a commissioner of land titles, having, in 
that respect, most difficult and arduous duties to 
discharge. Thecase of asurveyor general of that 
Territory, therefore, stands out single and apart 
from any other in the character and extent of the 
duties to be discharged, while the Territory itself 
appears from the evidence before the committee, 
and the declarations made from the Commissioner 
of the General Land Office as to the truth of that || 
evidence, to be equal in expense to any partof the | 
Union. Twenty dollars a barrel for flour has been 
the standing price for I do not know how long. 
1 hope the amendment will be adopted in accord- 
ance with the wishes of the committee, 

The amendment was agreed to. 


Mr. JOHNSON. I am instructed by the same || 
committee to strike out ‘ $7,000,’ and insert | 
** $18,500" inthe same clause; so that, as amended, 
it shall read ‘* for compensation of the surveyor 
general of New Mexico, whose salary shall be | 

4,500, and the clerks in his cffice, $18,500.”’ | 
This amendment is offered by the committee upon 
the authority of an estimate from the Commis- || 
sioner of the General Land Office. The original || 
estimates on which this clause was founded ‘were || 
made without having the necessary information || 
from the office in New Mexico, and consequently 
were insufficient. If it is desired by gentlemen | || 
shall have the letters on the subject read. 

Several Senators, That is not necessary. 

Mr. JOHNSON, Well, sir, I content myself 
by saying that this is for the actual expenses of 
the oflice, and the payment of the salaries of the 
clerks and employees under the surveyor general 
in New Mexico. 

The amendment was agreed to. 


Mr. JOHNSON, I am further instructed by 





| 





} 


the eame committee to move to amend the clause || during the present Congress with the Indian tribes, and 


‘* for the compensation of the surveyor general of 
Kansas and Nebraska,’’ by inserting after Neb- 
raska, ** whose salary shall be $3,500. There is 
but one surveyor general for both those Terri- 
tories whose salary is now $3,000. It appears 
from a report of the Commissioner of the General 
Land Office that, in consideration of the cost of 
everything in those Territories, $3,500 is not 
deemed too large a salary. 

The amendment was agreed to. 

Mr JOHNSON. The next amendment of the 
Committee on Public Lands is to atrike out of the 
provision for the compensation of the surveyor 
general of Utah “three” and insert * four,’’ so 
that the clause shall read: 


Yor compensation of the surveyor general of Utah Ter- 
riwory, $4,000. 


THE CONGR 








_and the ex 
| while each ie different, @pere has been an effort to 


| dollars is recommend 


this office, and I hope the amendment will be 
| adopted. 


| mittee of the House of Representatives, and con- 
| sidered by us and approved. 


| of July 4th, 1836, reorganizing that office, shall be paid 


| Office, and from three of those accountants the 
/amount of $100 was diverted, leaving them at 


| consequently, against them. This is to authorize 


| ment of temporary clerks by superintendents of Indian 
| affairs, upon such occasions, and for such periods of time 








i. the classification of the position of these sev- 
eral offices, the duties which are attached to each, 
se of living, it will be found, that 


preserve a regular proportion. Four thousand 


by the Department for 


he amendment was agreed to. 
Mr. JOHNSON. The next is to insert, after 


| the clause providing for the pay of the draughts- 


man employed upon the maps of the public lands 
for the House of Representatives, the following: 

And the draughtsman employed on the maps of the public 
lands, under the charge of the Clerk of the House of Rep- 
resentatives, shall be paid the same compensation as is paid 
to the draughtsman similarly employed under the direction 
of the Senate. 

This amendment was presented to the Commit- 
tee on Public Lands of this body from the com- 


The amendment was agreed to. 

Mr. JOHNSON. The next amendment is to 
insert at the end of the clause appropriating for 
the pay of the Commissioner of the General Land 
Office, and the clerks and other officers in his 
bureau, this proviso: 


Provided, That the difference between the amount paid 
to the several principal accountants of the General Land 
Office, and that contemplated for such service by the act 


a of any money in the Treasury not otherwise appropri- 
ated. 

The necessity for this amendment originates in 
the fact that the stfm of $1,400 was fixed as the 
salary for four accountants in the General Land 


$1,300. There is a difference of $100 perannum, 


them to receive the amount to which they are 


roperly entitled. 
. The amendment was agreed to. 

The PRESIDENT. Amendments will be re- 
ceived from the Committee on Indian Affairs. 

Mr. SEBASTIAN. 1 have two amendments 
to offer now, which escaped my attention in time 
to be added to the Indian appropriation bill. 
One is: 

For the salary of three Indian agents in the State of Cali- 


fornia, $9,.00; which sum can be applied to the payment || 


of the salaries of said agents from and after the date of 
their appointment. 


Mr. WELLER. I move toamend that amend- || 


ment by adding: 


And thatin the settlement of the accounts of E. F. Beale, 
late superintendent of Indian affuirs in California, the 
accounting officers of the Treasury be anthorized to allow 
him the amount actually paid by him to interpreters during 
the years 1853 and 1854, upon producing satisfactory 
vouchers therefor. 


Mr. SEBASTIAN. Ihaveno objection to that. 
The amendment to the amendment was agreed 
to, and the amendment, as amended, was adopted. 


Mr. SEBASTIAN. _I offer another amend- 
ment from the Committee on Indian Affairs: 


And be it further enacted, That the Secretary of the In- 
terior be authorized, in his discretion, to allow the emp!oy- 


as he may deem necessary for the public service, for which 
purpose there is hereby appropriated the sum of $5,000, 


The amendment was agreed to. 


Mr. SEBASTIAN. I offer this amendment 
from the Committee on Indian Affairs, to come in 
as an additional section: 

Sec. —. nd be it further enacted, That the treaties made 


those to be made in future, shall be ~ shed as the laws 
and other treaties in the newspapers of such States and Ter- 
om as the Secretary of the Interior may think expe- 
ent. 
The amendment was agreed to. 


Mr. SEBASTIAN. I have another amend- 
ment from the Committee on Indian Affairs: 

Sec. —, And be it enacted, That the sum of . 
the balance of $2,200 directed to be paid to James T. Miller, 
and P. y ob-te-mah, or either of them b thes Senate 
sabendanent tothe wenwy with the Miami Indians, made in 
A 1854, be, and the same is hereby, directed to be 

to Miller and Pyne-y-oh-te-mah, out of any money in 
the Treasury not otherwise appropriated. 


The amendment was agreed to. 
Mr. SEBASTIAN. [am also directed by the 
on Indian Affairs to offer this amend- 
ment: 


IONAL GLOBE. 










For at ges due the Choctaw Indians under various 
treaty stipulations, as per feport and statement of the 
accounting officer, transmitted by the Secretary of the In- 
terior, in answer to a resolution of the Senate of the 10th of 


| the Obactaw nation, os ay be sequired by the ssansstt 
ion, as i 
| delegation thereof in Wodiemenhons " sa 
The PRESIDENT. There is a blank in the 
amendment which should be filled. 
Mr. SEBASTIAN. I think it should be 
$72,000; but I will get the precise amount before 
the bill is passed. The amount to be inserted 
_ should be that reported by the Auditor and Comp- 
troller, and by reference to their report it can be 


ascertained. 
The PRESIDENT. The amendment will be 
laid over until the amount can be ascertained. 
Mr. SEBASTIAN. I am also instructed, by 
the same committee, to offer this amendment: 
To pay the amount for interest due the Chickasaws at the 
| rate of five per cent. per annum, in pursuance of the treaty of 
1832, on the sum of $112,042 99, improperly charged to said 
nation according to the decision of the proper accounting 
| officers of the Treasury, from Ist of September, 1837, until 
| the 9th of March, 1850, $72,960 25. 
The amendment was agreed to. 


Mr. COOPER. I am instructed by the Com. 
mittee on Indian Affairs to offer the following 
amendment: 

Sec. —. vind be it her enacted, That, in accordance 
with the memorial of the Menomonee Indians to the Pres- 
ident and Congress, dated the 4th of October, 1854, and 
executed in general council of the nation, the Secretary of 
the Treasury apy to Richard W. Thompson, out of any 
money in the Treasury not otherwise appropriated, one haif 
of the amount stipulated in said memorial and in an agree- 
| ment of said Indians with said Thompson, dated the 15th 
of February, 1851, for services as attorney for said Indians 
in the prosecution of a claim in their behalf for additional 
| compensation for lunds ceded by them tothe United States 
by the treaty of 1848. And thatthesum so paid be deducted 
from the annuities, when due and payable, that are to be 
| paid to the said Indians under the treaty of the 12th of May, 

1854, and the amendments thereto. 

This is the same claim which was presented 
some time ago to the Senate, and which was de- 
bated at length, especially by my friend from Mis- 
sissippi, [Mr. Brown.} It differs from the claim 
then presented in this, that it appropriates one 
half of the amount to which Mr. Thompson was 
entitled under his agreement with the Indians, and 
| he is to be paid by the accounting officer out of the 
| annuities pro rata as those annuities fall due during 
a number of years. I shall not occupy the time 
of the Senate at this late moment by a discussion 
| of it, trusting that the general facts of the case 
fet Pee 

still abide in the memory of the Senate. 

Mr. HUNTER. e have not time to discuss 
_ things, and they ought not to be added to 
the . 

Mr. BROWN called for the yeas and nays, and 
they were ordered and taken. 

Mr. Srvarr at first voted in the negative, but 
| changed his vote for the purpose, as he stated, of 
moving a reconsideration. 

The result was announced—yeas 20, nays 15; 
as follows: 

YEAS—Messrs. Adams, Badger, Bell, Brainérd, Dright, 
Brown , Cooper, Dawson, Fessenden, Foot, Geyer, James, 
Morton, Pettit, Rusk, Seward, Thompson of Kentucky, 
Wade, and Weller—20. 

NAYS—Messrs. Ailen, Benjamin, Brodhead, Evans, 
Fitzpatrick, Hunter, Mason, Pratt, Shields, Sumner, 
Thomson of New Jersey, Toucey, Wells, Wilson, and 
Wright—15, > 

So the amendment was agreed to. 


Mr. RUSK. I am authorized by the Commit- 
tee on Indian Affairs to offer the following as an 
additional section: 

Sec. —. And he it — enacted, That the proper ac- 
counting officer of the Department of the [nterior be author- 
ized and directed to audit and settle the claim of John 
Random, deceased, a friendly Creek Indian, ahalf breed fir 
losses sustained and rty destroyed by the hostile Creek 
Indians in the war of 1814, in such manner and upon such 
terms as may be just and equitable; the amount, when s0 
ascertained, to be paid out of any money in the Treasury 
not otherwise appropriated to the heirs and iegal represent- 
atives of said John Random: That the amount 
shall not exceed the sum of $5,925. 


The amendment was agreed. to. 

The PRESIDENT. Amendments will be re- 
ceived from the Committee on the Post Office and 
Post Roads. i 

Mr. ADAMS. Thatcommittee have instructed 
me to offer this amendment: 

That the proper ac- 


counting officers of i Treasury be, and they are hereby, 
authorized and reyuired to inquire into and ascertain the 
actual amount of damage sustained by Carmick & Ramsey, 
under a contract made with them by Samuel D. ’ 
Postmaster General, on Use 15th of February, 1853, for the 
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tran ' on of the mails between Vera Cruz and San 
Francisco, by Acapulco ; and that the amount s9 ascer- 
tained be paid to the said Carmick & Ramsey out of any 
mooey in the Treasury not otherwise appropriated. 


The amendment was agreed to. 


Mr. RUSK. | havean amendment to offer from | 
the Committee on the Post Officeand Post Roads, 
to insert the following additional section: | 

Sec. —. And be it further enacted, That the sum of 
$15,000 be appropriated towards the erection and comple- 
«ion of a court-house in the town of Exeter, county of | 
Rockingham, State of New Hampshire: Provided, That 
the other parties in interest in the said court- house appro- 

jate atleast an equal sum to the said purpose: 4nd pro- | 
vided further, That the authorities of said county of Rock- 
ingham having control thereof, execute in writing, and 
deliver to the clerk of the district court of the United States | 
for the district of New Hampshire, a sealed license granting | 
to said courts of the United States the perpetual use of said 
court- house for United States court purposes, free of rent 
or other charge. 


The amendment was agreed to. 


The PRESIDENT. Amendments will be re- 
ceived from the Committee.on the District of | 
Columbia. 

Mr. DAWSON. Iamauthorized by the Com- 
mittee on the District of Columbia to move to | 
strike out the word ‘* chaplain,” in the clause | 
appropriating for the compensation of the officers | 
of the penitentiary of this District. The object is | 
to give the chaplain $500. His salary at present | 
is but $250. The amendment is to strike out the | 
word ‘* chaplain’? where it occurs, and to add at | 
the end of the clause, ‘‘ and the annual compensa- 
tion of the chaplain of the penitentiary shall be | 
$500, to commence from the present fiscal year.’’ | 

The amendment was agreed to. | 


Mr. MASON. I am instructed by the Com- | 
mittee on the District of Columbia to offer this | 
amendment: 


For repairs of the Potomac, navy-yard, and upper bridges, 
and to refund to the Commissioner of Public Buildings 
$3,000 advanced to him by the Corporation of Washington 
in 1853, and expended on the Potomac bridge, $10,000. 


The amendment was agreed to. 


Mr. MASON. I desire now to offer an amend- 
ment, from the Committee on Foreign Relations, | 
of the same class with the consuls who were pro- | 
vided for last night. It is to insert after the clause | 
providing for office-rent of the consul at Basle: 

For office-rent of the commercial agent at St. Martin, 
from the 12th November, 1852, to the end of the present | 
fisedl year, at the rate of $100 per annum, $263 33; the 


same to be allowed because of unexpected losses sustained 
at said consulate. 


The amendment was agreed to. 


ThePRESIDENT. Amendments are in order 
i the Committee on Patents and the Patent 

fice. . 

Mr. JAMES. I am instructed by that com- | 
mittee to move this amendment, to come in after | 
the clause appropriating for the contingent ex- 
enses of the eastern wing of the Patent Office | 

| 








uilding: 

For the reimbursement of the Patent Office fund for | 
moneys heretofore paid out by appropriations of acts of 
Congress for seeds and the collection of agricultura! statis- 
ties, $40,078 78, to be paid out of any money in the Treas- 
ury not otherwise appropriated. 

I hold in my hand a certificate from the proper 
officer, showing that this amount has been taken 
from the Patent fund. 

The amendment was agreed to. 


_Mr. JAMES. I offer the following as an addi- 
tional section from the same committee: 

Sec.—. And be it further enacted, That when any judge, 
before whom an appeal from the decision of the Commis- 
sioner is now or shall hereafter be pending, shall, from any 
cause, be unable to hear‘and determine the same with rea- 
sonable promptness, the Commissioner of Patents may 
require the appellant to select one of the othér judges, to 
whom the case shall be transferred, and if, within a reason- 
able time to be fixed by the Commissioner, such selection 
is not made, the appeal shall be dismissed. 


The object of this amendment is parent on its 
face without any explanation. r 

The amendment was agreed to. 

Mr. JAMES. I have another amendment, as 
an additional section, from the same commi'tee: 

Sec. —. And be it 





joyed hereafter equally, and upon the payment of the same 
fees, by citizens of the United States and citizens or sub- 
jects of any foreign State or 
reguiations 


under 
et willed entacne of te United States are, or 


respects with the said subjects or citizens, 
Mr. BROWN. I move to amend the amend- 
ment by adding, at the end of it, the following: 









‘perform or shall have performed these duties, $14,850, or 


THE CONGRESSIONAL GLOBE: 


And Boone nalite eis bones of sag pemen a> 
wi or abandon applica’ 
a use Before the same shall be finally acted on by the 
Commissioner of and receive back twenty dollars 
of the thirty dollars required to be filed on applications for 
patents, any law, usage, or custom to the contrary notwith- 
standing. 

Mr. JAMES. I hope that provision will not be 

to. It is intended to havea revision of the 
whole patent system. 

Mr. BROWN. 1 will explain it. 

Mr. HUNTER. Allow me to suggest to the 
Senate that by inserting such provisions they are 
putting general legislation on this bill. 

Mr. BROWN. They are putting it on without 
my amendment. . 

r. COOPER. Both ought to be voted down. 

Mr. JAMES. The amendment which I have 
offered is necessary, for this reason: I holdin my 
hand a bill entitled ‘‘ An act for the protection of 
British and American manufactures, arts, and | 
sciences,’? which has been introduced into the | 
Canadian Parliament, the object of which is to put 
American citizens upon the same footing in regard 
to patents, with British subjects in Canada. If 
this provision be adopted, there is no doubt that | 
that bill will immediately be passed by the Cana- | 
dian Parliament, and that is the reason I have 
offered this clause. 

Mr. COOPER. I concur with the Senator from 
Virginia that this is general legislation, and I do 
not think we should add it to this bill. 

Mr. HUNTER. If weare to be adding such 
matters, how can we ever expect to pass the bill? 
Mr. JAMES. To save discussion | withdraw 
my amendment. 

The PRESIDENT. The amendment to the | 
amend ment follows it. 


Mr. JAMES. I am further directed by the 
Committee on Patents and the Patent Office to 
offer this amendment: 


Sec. —. And be it further enacted, That the first assistant | 
examiners in the Patent Office shall be rated as of the | 
fourth class of clerks, and the several assistant examiners, 
machinist, and librarian as of the third class. 


The amendment was agreed to. 

Mr. JAMES. I have another amendment, 
from the same committtee: 

Sec. —. And be it further enacted, That the salary of the 
Commissioner of Patents shall be the sum of $4,500 per 
annum, and the salary of the chief clerk shall be the same 
as that of the principal examiner. 

Mr. WELLER. What is the Commissioner’s 

salary now? 
Mr. JAMES. Three thousand dollars. 
Mr. BROWN. It is wrong to be increasing | 
salaries in this way. 
Mr. HUNTER. We cannot take one of these | 
heads of bureaus withuut taking all. 
The amendment was rejected. 


Mr. JAMES. I have only one more amend- | 
ment from the same committee: 
For compensation of those who have been employed to 
perform the duties of principal examiners and assistant 
examiners of patents in the Patent Office, at salaries fixed | 
by law for these grades respectively, for the time they shall | 











so much thereof as may be necessary. 
The amendment was agreed to. 


Mr. RUSK. I overlooked an amendment from 
the Committee on the Post Office and Post Roads 
when that committee was called. I offer jt now 
as an additional section: 

Sec. —. And be it further enacted, That the Postmaster | 
General be, and he is hereby, authorized and required so 
to construe the act of Congress, approved 27th July, 1854, 
for the relief of James M. Goggin, late special agent of the 
Post Office Department in California, as that he shall be 
paid the sarfie salary for the time he acted as stich agent as 
is now paid to his successor in office under the present jaw, 
and also the amounts for office rent and clerk hire which 
may be shown by proper vouchers to have been actually 
paid by him for the same. 


The amendment was agreed to. 


Mr. JOHNSON. I overlooked an amendment 
of the Committee on Public Lands which [ ought 
e have —— oe = Peeeeees was called. 

t is to insert at the e appropriations for 
surveyors general and their clerks: 





Genet of New Mexico and dn edlontaees pens 
im. * . 
The amendment was agreed to. 


Mr. CASS. At this point I desire to suggest 
that it would be very desirable for us to know 











4, 1854, making a) 
expenses of the year ending 30th June, 1855, is hereby 
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what we are voting upon. It seems to me that this 
bill now is a general revision of salaries. It is a 
very ruinous state of things. We are voting upon 
subjects which we do not consider and about 
which we know nothing. All we get is the favor- 
able report ofa committee, without an explanation. 


Itisa vicious kind of legislation. 
The PRESIDENT. The next committee is 


the Committee on Retrenchment. 


Mr. ADAMS. I am instructed by that com- 


mittee to offer this amendment as an additional 
section: , 


Sec. —. And be it further enacted, That the act of August 
ions for the civil and diplomatic 


amended in section six so us to allow the laborers then per- 
forming messengers’ duty, in whole or in part, the same com- 
pensation they were entitled to before the passage of the said 
act. 


The amendment was agreed to. 


The PRESIDENT. Amendments will be re- 
ceived from the Committee on Territories. 


Mr. COOPER. I am instructed by the Com- 
mittee on Territories to offer this amendment, to- 
which I presume there will be no objection: 

Sec. —. nd be it further enacted, That the propef ac- 
counting officers of the Treasury of the United States be, 
and they are hereby, authorized and required to credit the 
secretary of the Territory of Minnesota, in the settlement of 
his accounts, with the sum of $885, the amount paid by the 


|| said secretary for collating, indexing, and superintending 


the printing of the statutes of said Territory for the years 
1849, 1851, 1852, and 1853; and for arranging, indexing, and 
in part reporting the decisions of the supreme court of said 
Territory, under a joint resolution of the Legislative As- 
sembly of said Territory passed in the year 1853. 


_ The amendment was agreed to. 
ARMY APPROPRIATION BILL. 

Mr.SHIELDS. I desireto make a report from 
a committee of conference, if it be in order. 

The PRESIDENT. The Chair will receive 
the report. 

Mr. SHIELDS, from the committee of confer- 
ence on the disagreeing votes of the two Houses 
on the amendments to the bill of the House of Rep- 
resentatives making appropriations for the support 
of the Army for the year ending the 30:h of June, 
1856, reported that, having met, after full and free 
conference, they agreed to recommend to their 
respective Houses as follows: 


That the Senate recede from their sixth, fourteenth, fif- 


teenth, seventeenth and twentieth amendments disagreed 
to by the House. 


That the House agree to the thirteenth amendment of the 


|| Senate, with the following amendments: In line eight, after 


the word *‘ property,”’ insert *‘of American citizens ;” ia 
line twelve, atter ** property,’ insert “of American eiti- 
zens ;” in line twenty-five, after the word “ each,’ insert 
** during the time of their service in California ;"’ in line 
thirty. seven, after the word ‘* board,” insert “‘ not exceed- 
ing the usual mileage of an officer going to and returnin 
from California;”’ in line thirty-eight, after the aad 
. member,” insert ‘for necessary traveling in Califor- 
nia 

At the end of this amendment add the following: 

Provided, however, That the said board shall not con- 
tinue its service exceeding one year : 4ad provided further, 
That it shall be lawful for the President of the United States 
alone, to appoint such of the commissioned officers author- 
ized by this act, below the grade of ficid officer, as may not 
be appointed during the present session, as in the case of 
vacancies occuring during the recess of Congress. 


The amendments from which the committee 
recommend that the Senate recede are as follows: 


Sixth amendment: 


For surveys for military defenses of the sea and inland 
frontier, $15,000. 


Fourteenth amendment: 


Sec. 3. And be it further enacted, That the provisions of 
an act entitled ‘“‘ An actfor the payment of the civil officers 
employed in the Territory of New Mexico while under 
military government,”’ approved July 17, 1854, be, and the 
same are hereby, extended to embrace the case of Lieu- 
tenant Colonel J. M. Washington, deceased, late of the 
Army, for and during the period of his appoiotment and 
service as militery Governor of New Mex:co, ex officio 
superintendent Indian affairs, and commander of the 
troops prior to the formation of the civil gevernment. 


Fifteenth amendment: 


Sec. 4. And be it further enacted, That the sum of 
$30,000 be, and the same is hereby, appropriated, to be ex- 
pended underghe direction of the V/ar Department in the 
purchase and importation of camels aud drome daries to be 
employed for military purposes. 

Seventeenth amendment: 

Sec. 6. And be it further enacted, That the same allow- 
ance, in respect of rations, be hereafter made to the imili- 
tary commandant of the Schuylkill arsenal in the quarter- 
master’s department, as to the commandants of te arse- 
nals in the urdnence department, 

Twentieth amendment: 


Sec. 9. And be enacted, That the Governors 
of the several States and Territories be, and they are hereby, 
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authorized to sell to the beat Pavan? the arms heretofore | 


distributed under the act of April 26, 1808, and invest the 
fands arising out of such sales in other arms more suitable 


for the purposes contemplated by said act: Provided, That — 


no arms be so purchased or provided except such as may 
be of the same description and caliber as those regularly 
adopted and in use in the Army of the United States. 


The thirteenth amendment of the Senate, as 
proposed to be amended by the commitee of con- 
ference, is as follows, (the modifications of the 
committee berng.in italics: ) 

Sec. 2. And be it further enacted, That the board of offi- 
cere appointed under the sixth section of the act making 
appropriations for the support of the Army for the year 
ending June 30, 1853, approved August 31, 1852, is hercby 
authorized and directed, in addition to the powers and 
duves already conferred upon it, to extend its examin- 
ations to claims arising from the destraction of property of 
Americon citizens, by the troops serving under the com- 
sand of Lieutenant Colonel John C. Frémont, in Califor- 
nia, inthe years 1846 and 1847, by his orders, as well as for 
the destruction of riy of American citizens by the 
enemy, caased by the occupancy of the claimants’ prem- 
ises by the said United States troops; that the said board 
is empowered to summon and examine witnesses under 
oath, and take testimony in California (if necessary) and 
eleewhere ; thet for the payment of the claims reported 
favorably upon by the board in its report to the Secretary 


of War, dated 5th December, 1®54, Executive document 8, | 


Thirty Third Congress, second session, ineluding that 


numbered 197, being the claim of Santiago E, Arguello, | 


abd amounting to $11,584, and for the compensation of the 


members of said board for and during their period of ser- | 
vice as such, at a rate not exceeding $3,000 per annum | 


o> during the time of their service in California, deduct- || 


ing therefrom their Army pay, the sum of $40,548 be, and 


the same is hereby, appropriated out of any money in the | 
‘Treasury not otherwise appropriated ; and the Secretary of | 


the Treasury is hereby authorized and directed to pay to 


the treasurer of said board, out of any money in the Treas- | 


ury not otherwise appropriated, the sum of $10,000 for the 


contingent expenses of the said board, including therein | 


office rent and clerk hire, stationery, fuel, the payment of || 


witnesses’ fees duly summoned by the board, at a rate not 
exceeding those paid by the United States district courts in 
California or elsewhere, as the case nay be, the traveling 
expenses of said board, not exceeding the usual mileage of 


| 


an officer going to and returning from California, not ex- | 


ceeding sixteen cents per mile to each member for neces- 
cary travel in California, and other incidental expenses : 
Provided, however, That the said board shall not continue 
its service exceeding one year: ind provided further, That 
tt shall be lawful for the President of the United States alone 
(0 appoint such of the commissioned officers authorized by 
this act, below the grade of field officer, as may not be ap- 
pointed during the present session, as in the case of vacancies 
occurring during the recess of Congress. 


Mr. WELLER. I simply wish to notify the 
Senate that that report contains a proposition to 


authorize the President of the United States.alone | 
to eppoint all the officers below the grade of field | 


officers in the four regiments which are authorized 
to be raised. 

The PRESIDENT. The guestion is on agree- 
ing to the report. 

Mr. PRATT. I have some doubts whether 
we can transfer to the President alone the power 
which, under the Constitution, is given to the Pres- 
ident and Senate to appoint the officers who are to 
be appointed under the provisions of this bill; and 
I should be glad to have iny friend: from Illinois 
give us some explanation in regard to it. 

Mr. CASS. | am sure it has been done before. 

Mr. SHIELDS. This provision has been in- 
serted at the request of the Secretary of War, 
according to the precedents in similar cases. 
utterly impossible to make all the nominations for 


|| amendment. 


= ~ - — en 


It is | 


pensable. -It is only referring the matter to be | 
acted upon by the President and the next Senate, | 
when the Senate meet here again, and enables the | 


President to fill up the inferior offices during the 
recess of Congress. 

Mr. PETTIT. My opinion is that not only 
ought this provision to be passed, but it ought to 
be extended further, to minor and inferior civil 
services, such as inferior land officers. 1 should 
prefer to move that amendment. 

‘The PRESIDENT. The report of a committee 
of conference cannot be amended. The report 
must be taken as an entirety or not at all. 

The report was agreed to. 

CIVIL AND DIPLOMATIC BILL—AGAIN. 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the civil and diplomatic 
appropriation bill. 

r. BELL. I am directed by the Committee 
on Territories, to which 1 belong, to offer the fol- 
lowing amendment, to come in after the provision 
for the co ion and mileage of members and 
delegates of the House: 

For payment to Richard H. Weightman, of New Mexico, 
for smileage and com for attendance during the 





| 











I will only state that this is the third session, 1 


believe, at which I have presented this amend- || to it. 


ment, and it has been agreed to on each occasion , 
by the Senate. 
The amendment was agreed to. 
The PRESIDENT. Amendments will now be 
received from the Committee on Public Buildings. 
Mr. BAYARD. I have a few amendments to | 
offer from that committee. The first is, in the | 
clause ‘‘ for removing fences, grading streets, &c., 
preparatory to the extension of the Capitol square, 
in accordance with the plan submitted by the 
Commissioner of Public Buildings, $15,000,” to | 
strike out the words ‘* in accordance with the plan 
submitted by the Commissioner of Public Build- 
ings.”” The ground of this motion is, that no 
plan has been adopted by Congress; and as there 
are several plans before us, we do not wish to 
recognize any one incidentally. 
The motion was agreed to. 


Mr. BAYARD. Our next amendment is to ¢ 


insert, at the end of the clause which has just 
been amended: 


For filling up and draining the grounds in the vicinity of 
the nationa! green-houses known as the botanic garden, 
and for walling the creek which passes through the same, 
$12,000. 


The amendment was agreed to. 


Mr. BAYARD. Thesamecommittee have in- | we stand reserving in our Treasury $9,000,000 


structed me to offer this amendment: 


To enable the Secretary of the Interior to purchase five || 


hundred burial sites in Washington cemetery for the inter- 


ment of members of Congress and such public officers as || 


Congress may direct, $5,000: Provided, Said sites shall be 
as near as practicable to those heretofore »purchased by the 
United States ; and that the money paid therefor shall be 
applied to the erection of an iron tence on the north front 
of said cemetery. 


The amendment was agreed to. 
Mr. BAYARD. 


I have but a single other | 
lt comes, however, from the Com- | 
mittee on the Library, and, as I have no other to | 
offer, | ask leave to present it now. 


To enable the President of the United States to contract 
with Hiram Powers for some work of art executed, or to be 
executed by him, and suitable for the ornament of the | 
Capitol, a sum not exceeding $25,000. 


Mr. CASS. I would much prefer that there | 
should be power left to the President to designate | 
the sculptor. 

The amendment was rejected. | 

The PRESIDENT. Amendments from indi- 
vidual Senators will now be received. 


Mr. GWIN. I have one to offer from the 
Committee on Finance. It is to ingert, after the 
clause providing for the salaries of the officers and | 
clerks of the assay office, New York, this proviso: 

Provided, That the Secretary of the Treasury be author- | 
ized to fix the salaries of such officers and clerks, so as not 


to exceed those allowed by law to like officers and clerksin 
the Mint or its branches. 


The amendment was agreed to. 
Mr. RUSK. I offer this amendment, as an 
additional section: 


Snc. —. vind be it further enacted, That the President | 
of the United States be, and he hereby is, authorized to 
cause to be paid to the Government of Mexico any portion | 


} 


inane ater ining $3,000,000 appropri ‘ 
field officers to-day, and the amendment is indis- | ienesieaannen > pont be tne Bt ne 


June, 1854, not exceeding $2,000,000, at any time after the | 
passage of this act, whenever, in his opinion, the public in- 
terests may be thereby promoted. 

I havé no desire, Mr. President, to consume the | 
time of the Senate, but I will explain in a very few | 
words the reason why I offer the amendment. It | 
will be remembered that by the'late treaty between | 
Mexico and the United States, $3,000,000 were 
reserved until the boundary line should, be run, 
marked, and established. The full appropriation 
of $10,000,000 has already been made in pursu- | 
ance of the treaty. This amendment, therefore, 
does not make the appropriation of a single dollar. | 
According to the treaty, however, $3,000,000 were | 
required to be retained in our Treasury until the | 
boundary line should) be run and marked. The | 
commissioners of the two nations are now 
in the performance of that duty, and, as 1 - 
stand, are progressing with it very rapidly. In the 
mean timethe United States have taken possession | 
of the Mesilia valley, which was a subj of dis- | 

, and oneof the main ingredients of that treaty 
in settling bou lines. The citizens of the | 
United States, unmolested, have gone on and set- 
tled on other of the territory. 

Mr. STUART. Allow me to suggest to vot 
Senator that there is no necessity for discussing 
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the amendment, as I think there is no objection 





Several Senators. There is. 

Mr. TOUCEY. There is an objection taken to 
that amendment. I object to altering a treaty here 
in the last hours of the session upon an appropri- 
tion bill. T insist ea the on stands. | 
think it important that it should be insisted upon, 
I prefer to have that security that the boundary 
line will be run. It was thought fit here in the 
Senate, in the treaty between the two Govern. 
ments, to make that provision, and I am unwilling 
in this hasty manner to surrender it. 

Mr. RUSK. The whole question is in a nut. 
shell. As I said before, $3,000,000 were reserved 
by the treaty to secure the boundary line. The 
running of that line is going on rapidly without 
any obstruction from Mexico or the United States, 
and I presume it will, in a very short time, be en- 
tirely completed. As I said before, the Territory 
has been taken possession of by the people of the 
United States. This has created some difficulty 
and ill-feeling in Mexico, rendering it proper that 


| a part, at least, of this money should be paid over. 


My amendment proposes to retain in the Treas- 
sury $1,000,000 as security for the completion of 
the boundary line. We have oo Ame negotia- 
tions with Mexico, which should be prosecuted 
in an amicableand friendly manner; and yet, here 


which belong to Mexico; we have taken posses. 
sion of the territory for which that sum was to 
be paid, and we are rapidly progressing in running 


| the boundary line between the two countries. A 


|| require it, for such are the terms of t 





security of $3,000,000, under such circumstances, 
is exorbitant. For the purpose of bringing about 
a good understanding between us and Mexico, it 
may be more important than the honorable Sen- 
ator from Connecticut seems now to appreciate, 
to allow this money to be used. I cannot see the 
slightest objection to authorizing the President, 
when, in his judgment, the public hg may 

e amend- 
ment, to pay over to the Government of Mexico 
$2,000,000, reserving in our Treasury $1,000,000, 
which is certainly ample to secure the running of 
the boundary line. It alters no treaty. 

Mr. MASON. I wish to ask the Senator 
whether he has the opinion of the Executive on 
this subject, for I am unaware what thatis. Does 
he know the opinion of the Executive as to the 
expediency and propriety of surrendering part of 
this reservation ? 

Mr. RUSK. There is no objection in the Execu- 
tive Department that I know of. 

Mr. CASS. I think the objection of the Sen- 
ator from Connecticut is well taken. It may all 
be obviated by making provision for the appropri- 
ation to be made as soon as the treaty shall be 
carried into complete effect. 

Mr. RUSK. Iam not asking for an appropri- 
ation. There is not a dollar appropriated by my 
amendment. 

Mr. TOUCEY. There are negotiations pend- 
ing with the Mexican Government, and if it be 
desired on the part of that Government that this 
money should be paid-in anticipation of its becom- 
ing due, it will be an item in the negotiations, 
which is a benefit to be offered for new stipulations 
off their part. 1 am unwilling now by legislation 
to vary the provisions of a coy 6 

Mr. CLAYTON. I hope the Senator from 
Texas will withdraw this amendment, Surely 
the Senate cannot agree to it. I have been looking 
at it, and I see that the effect of it is to furnish the 
present Dictator of Mexico, who is in power and 
against whom that country is contending, with 
this large amount of money to enable him to carry 
on the war against those whom he calls rebels. 

Mr. RUSK. Will the Senator allow me to 


lain? 
ied CLAYTON. . Yes, sir. 
Mr. RUSK. kshiallbwithdraw the amendment, 
but | willnotdo so until after the Senator may 


have ity to reply . : 
Mr HUNTER. “t hove e amendment will 

be withdrawn. - - z 
-Mr. CLAYTON. I shall pot consume time if 


it be withdrawn. ' 

Mr. RUSK. We ded as mypener eeaee 
That sum is appropriated, is now lying 
our Treasury, to be paid out on the h Ps of 
a certain event, in. | 
duty, which isin rapid We have taken 
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